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CITY OF NEWTON
PURCHASING DEPARTMENT
City Hall, 21000 Commonwealth Avenue
Newton, Massachusetts 02459

Notice of Request For Proposal
RFP No. 12-28

TO PROVIDE PROFESSIONAL SERVICES:
OPERATION OF THE NEWTON COMMONWEALTH GOLF COURSE

(Faxed Proposals Shall Not Be Accepted By ThedZilyewton)

Date: October 27, 2011

The City of Newton is soliciting proposals for theeration of the Newton Commonwealth Golf Course lpyivate
operator under a three year contract, beginningalgr, 2012 through December 31, 2014. The nwgomponents
of the desired services include management, maint®) and operation of the Golf Course as a puablicse in
accordance with a formal management agreement.

Proposal documents containing definitions of regpiservices, evaluation criteria, and other pemtimgormation
may be obtained on the City’s websitenaw.ci.newton.ma.us/bidsor at the Purchasing Department, Room 204,
City Hall, 12000 Commonwealth Avenue, Newton, Massaetts 02459.

A pre-proposal conference and site visit is schetlonNovember 3, 2011 at 11:00 a.ninterested parties will meet
at the clubhouse of the Newton Commonwealth Golir€e, 212 Kenrick St. Newton, MA.

This proposal has been issued by the authoritytgdathe City by Massachusetts General Law, Ch&@Br Uniform
Procurement Act, Section 6. Proposers should fariié themselves with the provisions of this Act.

Proposals must be submitted in separate sealetbergeone containiniur (4) copiesof the non-price technical
proposal marketRFP #12-28 - Technical Proposal - Golf Course Opation Services"and one envelope
containingone (1) copyof the price proposal markéRFP #12-28 - Price Proposal - Golf Course Operatio
Services"shall be submitted. The name of the proposer blealhcluded on both envelopes. Both enveloped baus
received by Rositha Durhai@hief Procurement OfficeCity of Newton, Second Floor, City Hall, 1000
Commonwealth Avenue, Newton, Massachusetts, 02#&%,t011:00 a.m., November 10, 2011.

IMPORTANT

Each respondent to this RFP must ensure that inTteehnical Proposal they acknowledge they have
received any and all Addenda for this RFP (seechttent B).
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The Chief Procurement Officer has determined tharder to select the most advantageous offer ¢vabe the
Newton Commonwealth Golf Course, evaluation criteet forth in this request for proposals mustdesicered in
addition to price. It is essential that the CityN#wton retain the services of a management firth adequate
background to operate the Newton Commonwealth Golirse so that the residents of Newton will be iskthey
will be provided a golf facility that is professialfly managed and expertly maintained. Therefore RRP process
will enable the City to provide higher ratings tamagement firms whose experience in public golfe®wperation
and whose key personnel have more than the minjrad#quate number of years of experience in theatipa of
public golf courses.

The successful proposer must demonstrate theyataldeliver services that adhere to the specifioatoutlined in
this document, and provide references as to whititas services have been successfully provided ddmtract will
be awarded to the responsive and responsible pgopabmitting the most advantageous proposal tdkiog
consideration both the results of the comparatiaduation and price. The City of Newton reservesright to reject
any and all proposals as determined to be in theibrests of the City.

Rositha Durham
Chief Procurement Officer

October 27, 2011
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PURPOSE

The City of Newton and the Newton Commonwealth Fation, Inc., a Massachusetts charitable
corporation organized under Chapter 180 of the BEsussetts General Laws, members of which are
appointed by the Mayor, are soliciting the servicésnterested and qualified golf course operators
manage and maintain the Newton Commonwealth Goifr§&&at no cost to the City. The services to be
provided include the following: manage, maintaimdaoperate the golf course as a public course in
accordance with a formal management agreement.

SCHEDULE

Key Dates for This Proposal:

October 27, 2011@ 10:00 a.m. - RFP Issued

November 3, 2011@ 11:00 a.m. - Pre-Proposal Meeting (212 KenrickNiewton, MA)

November 4, 2011 @.2:00 noon — Time Limit for Questions or Clarificats Regarding Quotation
November 10, 2011@ 11:00 a.m. - Proposal due date

BACKGROUND

In 1981, 25 abutting land owners and citizens ef @ity of Newton, purchased the golf course presipu
known as the Chestnut Hill Country Club, and dodatt¢o the city for operation as a public golf cee. On
January 1, 1981, the Newton Commonwealth Foundaliun entered into a management agreement with
Newton Commonwealth Golf, Inc., Kenneth Campbaigsiient. Since January 1, 1993, the golf course ha
been managed by Sterling Golf Management, Inc.,ilK@sgood, President (see Appendix). The original
golf course was opened in 1897 and redesigneddi-22 by Donald Ross, who also was a member of the
country club. Mr. Ross' work is still evident onlé® not affected by the redesign that took plac&9s2
when land was taken for a residential developniEim. course now occupies 78 acres, plays to paarD,
measures 5336 yards from the back tees. A new [frdgation System was installed in 2007.

CURRENT SITUATION

The Newton Commonwealth Golf Course is currentingp®perated by Sterling Golf Management, Inc.,
Inc., Kevin Osgood, President, under a managenggeeaent (see Appendix) with the Newton
Commonwealth Foundation, Inc. /Golf Course Managerimmmittee dated March 5, 2009. This
agreement is due to expire on December 31, 2014 opbrator reported unaudited gross revenues of
$1,081,690 in calendar year 2010. (See appendiexicerpts taken from copies of Sterling Golf
Management, Inc. revenue statement.) Approximé&@/868 rounds of golf were played in 2010. This
number includes all 18 hole, 9 hole and twilighinds.

DECISION TO USE RFP PROCESS

It is essential that the City of Newton retain figevices of a management firm with extensive bamkog to
operate the Newton Commonwealth Golf Course sothigatesidents of Newton will be assured they hall
provided a golf facility that is professionally nzaged and expertly maintained. The Foundation’suaain
committee shall review, evaluate and rate eachgs@ys technical information. After this ratindyet
Foundation will open price proposals. It is théiggoof the Foundation to continually improve theadjty of
golf being offered at an affordable price to itstmers. Therefore, in order to achieve this polibe
Foundation will award a contract, if at all, to theoposer the Foundation determines to best fuHil
policy. The Foundation is looking for a price pospl that will allow the operator to continually ete¢hese
goals and improve the quality of golf being offetecthe public. The RFP process will enable thiy @
provide higher ratings to management firms whogea&nce in public golf course operation and whHase
personnel have more than the minimally adequatebrumf years of experience in the operation of igubl
golf courses.
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VI. INSTRUCTIONS TO BIDDERS

1. Issuing Office. This Request for Proposal is issued for the Citie#ton, acting on behalf of the Newton
Commonwealth Foundation.

Inquiries involving procedural or technical mattersst be received prior to November 4, 2011 at
12:00 noon and directed in writing to:

Rositha DurhamChief Procurement Officer
Purchasing Department

City of Newton

1000 Commonwealth Avenue

Newton, MA 02459

(617) 796-1220

(617) 796-1227

purchasing@newtonma.gov

2. Notice of Pre-Proposal Conference. Aonference for prospective proposers will be heltiled0 a.m.,
November 3, 2011at the Golf Course, 212 Kenrick St., Newton, MA.

The proposal of any proposer not on record as aattended the conference will be rejected.

At that time, prospective proposers can discush wépresentatives of the Foundation and the City an
guestions or concerns they might have regardingithject.

Subsequent to this meeting, if necessary, an Addanaill be issued in order to clarify any questidhat
may arise as a result of the conference.

3. Proposal Deposit Each technical proposal must be accompaniedtbgrea certified check payable to the
Newton Commonwealth Foundation, Inc., or a bid bfsoch an authorized surety company authorized to do
business in the Commonwealth of Massachusettsheénamount of$5,000. All proposal deposits, as
specified above, shall be returned upon final ettecuof a contract, or if no contract is executatlthe
expiration of ninety (90) calendar days from theedset for opening of the proposals. If the susftis
proposer fails to perform its agreement to furrdgdiroperly executed contract, including the requgecurity
for performance within ten (10) days after an awarenade to it, or within such additional time &g t
Foundation may authorize in writing, the proposapakit shall become the property of the Foundagi®n
liquidated damages; however, in case of deathsabdity of the Proposer, the deposit shall berretd to it
after submission of a sworn affidavit to, and a¢aepe by, the Foundation.

4, Submission of Proposals. Both proposals (price antkchnical) shall be submitted in separate sealed
envelopes clearly marked as either the technical pposal or the price proposal.Each proposer shall
submitone original and four (4) copieof its technical proposal arwhe original price proposal.

The name of the proposer shall be included on éotelopeslf prices are included in the technical
proposal, the entire proposal will be disqualifiedBoth envelopes shall be placed in a sealed envelope
clearly marked afRFP #12-28 PROPOSAL TO OPERATE THE NEWTON COMMONWEALTH
GOLF COURSE and delivered to:

Purchasing Department, City of Newton, 1000 Commemitih Avenue Newton, MA 02459

Deadline for submission of proposals shalNmvember 10, 2011no later thari1:00 a.m.Faxed proposals
will not be accepted.
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8.

The procedure for opening and evaluating all prafsoseceived shall be in compliance with Massadisise
General Law, Chapter 30B, Uniform Procurement Aggction 6. Proposers should familiarize themselves
with the provisions of this Act.

5. Proposal Acceptance and RejectioNotice of the acceptance of the proposal will begito the successful

proposer by the Foundation by an award letteregtioposer’s address stated in the proposal thrineggbSPS.
The successful proposer shall deliver the Agreepaity signed, and properly executed, within ted) (1
calendar days of receipt of the notice of accemariicthe successful proposer fails to executefifpeement
within such time period, the Foundation may aceeytther proposal and exercise its right under ithédnd.
The failure of any proposer to examine the agreémecuments shall not relieve it from the obligasat will
incur if its proposal is accepted.

The Foundation reserves the right to reject amllgroposals, or any part(s) thereof, if in thetaaterest of
the Foundation to do so, and to amend the cordsattte Foundation deems to be in its best intefidse.
Foundation reserves the right to waive any mistakeésformalities in the proposals received and meuest
supplementary information from any particular pregroif it determines that the granting of such waier the
receipt of such additional information would behe best interest of the Foundation. Each “Oubitaite”
proposer shall furnish with its proposal a ceréfion from the Office of the Secretary of Statefyarg that it
is legally authorized to do business in the Sthtdassachusetts.

Any proposal which fails to include any materidbimmation or documentation specified in the proposa
submission requirements is non-responsive ancbeiliejected.

Price Proposal.The amount to be paid to the Foundation shall sbidia minimum amount of $250,000
per year or a percentage of all gross revenues tinenoperation of the golf course, whichever isatge
There will be two separate percentage bids, ongh®rgross revenue collected for the operatiornef t
Snack Bar food service and functions and the ogpeecentage bid will be for all other gross revenues
received by the golf course, except revenue from gnop sales, pull cart and golf club rentals,
tournament fees, income earned from professionah&ments, lessons given by the staff, and outside
income earned by any golf professional on the skaffiposers shall use Attachment A to this RFP28.2-

in submitting the price proposal.

For any play during the Off-Season (11/30 to 3/8d4ge VI. Instruction to Bidders, section 5.A.)
Management Firm may retain 100 percent of recaiptdo the amount of $5000.00 in each month.
Manager shall pay to the Foundation fifty percemeceipts over the amount of $5000.00 in each mont

Technical Proposal.The technical proposal shall consist of documemntatinat the proposer satisfies the
minimum criteria set forth in section VII of thisAR #12-28 together with the proposer's responseeto
evaluative criteria set forth in Section VIII. (Seeore specifically, Section X Proposal Submission
Requirements.)Addendum(s) must be acknowledged on the first pag# the “Technical Proposal”.

Acceptance of Proposal ContentAll or part of the successful proposal submisdll become incorporated
into the final contract documents.

Proposal ExpensesExpenses for developing the proposals are entihelyesponsibility of the proposer and
shall not be chargeable in any manner to the Gityewton or the Foundation.

Proposer Review of Existing Operation.The Newton Commonwealth Golf Course can be insgebte
contacting:

Francis J.Rice
Chairman of Newton Commonwealth Foundation, Inc.
(617) 909-6971
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10.

11.

Contract and Term. After selection of the successful proposal, a emittontract containing the terms of this
RFP #12-28 and the successful proposer's respmusther with any changes to the service plan neggat
by the parties shall be executed by the succepsbploser and the Foundation. Such contract shallake
effect until signed by both parties and approvedheyMayor of the City of Newton. The term of thentract

is three years, it shall extend fropanuary 1, 2012 through December 31, 2014 he provisions of the
contract, except as expressly modified by the gions of this RFP #12-28 shall also be includedhin
contract to be executed by the management firnttamé&oundation.

Method of Payment.Management firm shall be required to remit monies the Foundation on a monthly
basis. Monies shall be paid so as to be receivethéyFoundation on or before the™day of the month
following the end of the month for which paymentriade. Late payments will be subject to intereargéd

at 1 % % per month. At the end of each year ofatireement, management firm shall remit any additio
guaranteed amount due as governed by the agreement.

Insurance Requirements.During the term of any agreement, management firafl snaintain in full force and
effect at its own cost and expense the followingimum insurance coverage:

A. Commercial General Liability insurance with not less than the following limits:
General aggregate $5,000,000
Products - completed operation aggregate $2,000,000
Personal and advertising - injury $2,000,000
Each occurrence

$1,000,000
Fire damage $100,000
Medical expense $5,000

Coverage provided under the commercial generalitiapolicy shall apply exclusively to the operatis
provided under the Golf Course Management Agreemaelneé entered into by the successful proposer.

B. Workers compensation insurance shall be requineder the Laws of the Commonwealth of
Massachusetts.
C. Automobile insurance shall be provided coveritigoavned, leased, and hired vehicles and

non-ownership liability for not less than the felliog limits:

Bodily Injury $1,000,000 per person
$1,000,000 per accident
Property damage $500,000 per accident
D. Fire insurance shall be in an amount equal ta¢péacement cost of the buildings as determined

annually by the Foundation. Currently the clubleogsall carry $450,000 coverage and the
maintenance building shall carry $300,000 coverage.

E. Pesticide liability shall be provided separatelyas a part of the General Liability Coverage, in
an amount not less than $1,000,000.

F. Underground storage tank liability shall be pded separately, or as part of the General Liability
Coverage in an amount not less than $1,000,000.

The City of Newton, the Foundation, and the managggrfirm shall be named as insured on all policies
obtained by the management firm and certificatem&tfirance shall be furnished to the City of Newton
and the Foundation by the management firm.

RFP #12-28 Operate & Maintain Newton Commonwealbtf Gourse
Page 9 of 75



12.

13.

14.

15.

All policies shall be obtained from companies lised to conduct business in the Commonwealth of
Massachusetts. Companies providing insurance cgeeshall be required to have nothing less than an
"A" rating or better by the A.M. Best Company ofdilich, New Jersey.

Insurance coverage in amount and form shall notdemed acceptable until approved by the City
Solicitor of the City of Newton. The City of Newtaand the Foundation reserve the right to require
increased insurance coverage if the present stgtagp on tort liability of municipalities is incased
during the term of the Golf Course Management Agier.

Utilities. All utility expenses such as water, sewer, eleityricgas, waste disposal, telephone, cable
television service, etc., which are or may be nextlito operate the golf course, will be borne by th
management firm, including relocation of utilitiggermits, connection fees, etc. The golf courseitsas
own water source, connected to its irrigation syst€he management firm will be responsible for any
electricity associated with operating the pumpstfios system. The irrigation system can also doaw
City supplied water when necessary. When using gistem, the operator will be required to pay the
water and sewer charges to the City of Newton.

Taxes. Management firm shall be responsible for payingerpto delinquency, any and all taxes and
assessments levied or assessed against the GalseCou connection with the Golf Course and the
management firm's operation thereof. The City @wtbn charges a Personal Property Tax for all
property owned by the management company. Thisviheover golf cars, equipment, tables, chaits, e
and is payable quarterly to the City.

Course Fees and Chargeg:ees for pre-paid green fees, green fees, ridingreatals, club rentals, and
food and beverage must be approved by the Foumddtie present fee schedule is attached hereto. The
Foundation shall establish all fees for the forthow season prior to April 1 for each year of the
agreement. If the Foundation does institute anyréufee increases, the management company shall be

required to pay the Foundation sixty percent (6@¥the increased revenue it collects related tofamy
increase.

Records and Audits.The management firm shall submit a detailed desonpf the method to be used
to insure the accountability for all revenues gatext at the golf course, which method is subject to
review by the Foundation. The management firm skedp the books of accounts and records of all
operations and establish a system of bookkeepingameounts in a manner considered to be good
accounting practice according to the American fatgiof Certified Public Accountants and satisfagto

to the Foundation and shall permit inspection adl $®oks and records by the Foundation as often as
deemed necessary in the opinion of the Foundatiorform submitted by the Foundation. The
management firm shall submit at the end of each ge=zrtified, audited annual report, or as requbg

the Foundation, a profit and loss statement of atfmrs under the Terms of the contractual agreenrent

a form considered to be good accounting practicerading to the American Institute of Certified Piabl
Accountants and satisfactory to the Foundation.
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16.

17.

18.

19.

Hours and Days of Operation.The primary operating period shall be daily, daylitp dusk, seven days per
week, weather permitting, beginning April 1 and iegdNovember 30, each year of the agreement. THe go
course may be operated during the months of Deaethibmugh March, provided the use of the golf ceurs
does not cause damage to the greens, tees, otathareas. Changes to the operating schedulbeanade
only with the written approval of the Foundation.

Sales and Rental Limitations.Management firm shall have the exclusive rightet er rent golf or golf
related equipment.

Maintenance. Management firm will accept all properties, fagd#, and equipment “as is” in their
presently existing condition. Management firm shal its own expense, make all repairs necessary t
maintain City-owned equipment, buildings, and dutes, and has total responsibility for building
maintenance to include, but not limited to, repaird replacement all the respective City-owned or
Foundation-owned golf course properties, fixturegntings, furniture and related equipment and the
heating, utility, and plumbing systems. It is aokttedged by the management firm that standards (see
attached Exhibit I) for the maintenance, upkeep @mair of the golf course (greens, fairways, buske
rough, tees, irrigation, etc.), clubhouse, pro shed snack bar will be made part of the management
contract. It is further understood that managerfiemtwill provide the Foundation a monthly managarh
report in a format approved by the Foundation 8fall include maintenance to greens, tees, fairways
roughs, building maintenance, levels of irrigati€artilization, weed control, and other maintenar8ech
report may be required on a more frequent basibetadetermined by the Foundation and the City.
Management firm will not make any alterations, &dds, or improvements to the golf course and ities
without the prior consent of the Foundation. Alteetions, additions, and improvements, whether
temporary or permanent in character, shall atiralbs be deemed to be the property of the City &radl s
remain upon the premises at the termination ohtireement. Management firm will not be respondiire
major structural repairs to roofs, exterior waligating, air-conditioning, or foundations when twst of

any such repair exceeds two thousand five hundmdrd ($2,500.00)The management firm shall

provide and pay for, at a minimum, the maintenanceset forth in Exhibit | included in this RFP #12-
28.

Minimum On-Site Equipment. The management firm shall provide all equipmendedeto maintain the
golf course and facilities in accordance with tleguirements of this RFP #12-28 and the resulting
agreement. The Foundation has determined thataihipraent more specifically set forth Exhibit Il is

the minimum required to fulfill those requiremeatsd thatsuch equipment must be kept on site at the
golf course at all timesduring the term of the management contradgb equipment or vehicles other
than those required for on-site use at the golf cage may be stored on the premises

In addition to required maintenance equipment,nla@agement firm shall furnish at least sixty-fiég&)
power golf carts, new or in "like new" conditiomibgect to approval by the Foundation, five (5) dfieh
must be electrical for staff use in early mornirtgsminimize disturbing the residents in the areas
surrounding the Golf Course. Thirty (30) of the rstaff golf carts so furnished shall be no oldemtfour

(4) years. The remaining thirty (30) non-staff godirts so furnished shall be less than one year/Adld
golf carts must be serviced at least weekly by raependent maintenance company hired by the
management firm for such purpose, and acceptaltfeetéoundation. The management firm shall provide
the Foundation with a copy of the maintenance eahtwith the independent maintenance company,
which contract shall also be subject to the apgroithe Foundation. The Foundation shall haveritet

to order the management firm to stop using anchoepény golf cart it deems dangerous, unserviceable
not in keeping with the character of the Golf Ceurs

Within ten (10) days of the notification of contraward, the successful management firm shall gdeovi
written evidence to the Foundation that it owndeases all the equipment listed in Exhibit 1l ahe t
required golf carts and that such equipment/gaifscaill be available at the golf course site byokery

1, 2012. All required equipment must be new oiike"new" condition and capable of reliably perfanm
the required maintenance. The management firm dballresponsible for replacing any required
equipment/golf carts which fail to perform relialolyring the term of the management contract.
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20.

Minimum Staffing.

a.On-Site Manager. The individual proposed to serve as on-site manaf the golf course must have
full authority to act for and bind the managemémnfin all respects with regard to the operationhaf golf
course, including but not limited to, supervisihgijng and firing employees, authorizing work orslend
authorizing payments on behalf of the managememt firhe individual proposed shall have servedhén t
capacity of an on-site manager with the above destttevel of independent authority for a minimufm o
five years. A higher rating will be assigneditons who propose that the on-site manager is aipahin
the management firm (see paragraph VIil, 2).

The management firm shall warrant that the onssié@ager is experienced and qualified to superVdise a
aspects of the operation, maintenance and adnaitisirof the golf course and is also experienced in
supervising the capital improvement projects t@imvided by the Foundation. As used in this panalgra
the term "supervise" shall mean the ability to semist estimates, bids, oversee actual work,
approval/disapprove work, approval/disapprove paymequest, and assist the Foundation in any désput
resolution with regard to the capital improvememtsvided by the Foundation. If, in the opinion bét
Foundation, the on-site manager is not qualifiedversee the capital improvement projects undentale
the Foundation, the Foundation may require the gement firm to provide, at its sole expense, an
individual who is qualified to oversee implemertatiof the capital improvement projects undertakgn b
the management firm and/or the Foundation.

The on-site manager or a designated assistant maghgll be present on-site at all times duringcihie
golf course is in operation.

The on-site manager shall also attend Foundatiatings as requested and prepare any reports request
by the Foundation regarding the Golf Course.

The Management Firm and the on-site manager sbaluse Golf Course premises for conduct of any
other enterprise or business other than Newton Gomrealth Golf Course business.

The Foundation is committed to maintaining goo@trehs with the neighborhoods surrounding the Golf
Course, as well as with the patrons of the Codredhat end, the on-site manager shall be resplensib
receiving and responding to any complaints or palsl the residents surrounding the Golf Course or
patrons have regarding the Course's operation.ohkgite manager shall at all times be courteous to
residents of the neighborhoods surrounding the Gaolfirse and patrons, and shall be guided by the
Foundation with regard to the resolution of commutki

b. Pro Shop Manager.The management firm shall employ a Pro Shop Mantageversee the general
operation of the Pro Shop, to manage the Startet$kangers and Pro Shop counter staff. Such manage
shall ensure the satisfaction of all customers tiey receive the highest possible level of servibéch
the Foundation is striving to achieve.

c. Golf Professional.The management firm shall employ a Class A memb#reoProfessional Golfers
Association of America with a minimum of five yeasperience as a Class A Professional, who will be
the resident Professional at the golf course. Hrisfessional will work as a teaching instructor to
promote and grow the game of golf at NCGC. Thef ®ob will operate free Junior golf clinics every
Monday and will be available to advise the Fouratath any golf related management decisions thdély wi
need. The Golf Pro will also be available to gideiae to the Inner Club.

d. Starter. The management firm shall employ a starter to obmtiay on the Golf Course seven (7)
days a week, ten (10) hours per day, during Aptdy, September, October and November and twelve
(12) hours per day during June, July and August.

e.Ranger.The management firm shall employ a minimum of dijeénger on the Golf Course seven (7)
days a week, ten (10) hours per day, during thiesgaison (presently April 1st through November B0th
second ranger shall be required for 8 hours peddayng June, July, August, and September on Fsiday
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21.

22.

23.

24,

25.

26.

27.

28.

Saturdays, Sundays and holidays and during any wéng busy period. Any change from this staffixi¢
be required in writing by the Foundation. Such eang) shall take necessary action to keep playimgov
and orderly, and to ensure that the course rulptagfare complied with.

f. Grounds Staff. The management firm shall employ, on a year-rotmtfime basis, a grounds staff
that shall consist of a minimum of a Superintendam Assistant Superintendent, and an Equipment
Mechanic. From April 1st to June 1st, a minimunfieé (5) additional grounds staff shall be employed
for a total of eight (8) grounds staff during tpisriod. From June 1st to September 1st, a minimuiouo
(4) additional seasonal grounds staff shall be eygal for a total of twelve (12) ground staff duritigs
period. From September 1st to November 15th, armim of eight (8) total grounds staff shall be
employed.

Capital Improvements by the Foundation.The Foundation has established an ongoing progfagolb
course and building improvements. Additional imgments are anticipated in the future. As has bleen t
practice in the past, future improvements will beded by monies paid to the Foundation by the mamagt

firm. The Foundation shall prepare an annual buttgstitemizes the proposed improvements to be rhgde
the Foundation in the coming year.

The management firm acknowledges that it does awé fany claim against the Foundation, its agemts, o
contractors for interference in business or damémeasterruption of services or interference ie thperation

of the golf course, pro shop, or food and beversgwice as a result of any improvements made by the
Foundation. The Foundation agrees to use its fEsteto minimize such interruptions or interfecenin
business without waiving its right to make improwets to the golf course or its buildings. The
management firm will be required to assist the Elation in getting contractors and multiple quotarsany
projects for which it requests assistance. The gemeant firm will also be responsible as the Cldriorks

to oversee the quality of work being performedhia best interest of the Foundation.

Faithful Performance Bond. Management firm will, at or before the executiontlod resulting agreement,
furnish to the City an acceptable corporate suvetyd in the penal sum of two hundred fifty thousdotlars
($250,000.00), or equivalent security, as sectaityfaithful performance and non-negligent perfonta of
the agreement. The bond shall be in force atraksiduring the term of the management agreement.

Force Majeure. Neither the Foundation nor the management firml sfsatleemed in breach of any contract
which may result from this proposal submissiont ifsi prevented from performing any of the obligato
hereunder by reason of Acts of God, acts of thdipwmemy, acts of superior governmental authority,
strikes or labor disputes, floods, riots, rebellisabotage, or any similar other circumstanceswithin its
reasonable control.

Termination. Management firm shall peaceably and immediatelg gip and surrender to the Foundation
the premises and every part thereof at the terioimaf the agreement.

Non-discrimination/Equal Opportunity. Management firm shall comply with all local, stated federal
laws and regulations pertaining to non-discrimioiatand equal opportunity in the areas of employment
subcontracting, and use of City of Newton faciitie

Assignment. Management firm shall not assign or subcontract@orion of the operation without written
approval from the Foundation.

Independent Contractor. Management firm and its employees will operataragidependent contractor
and are not considered to be Foundation or Cityesfton employees.

Assignment of Authority. Management firm shall be in charge of public ppaythe Newton Commonwealth
golf course. The firm shall be authorized to enfoapplicable ordinancesules, and regulations for golf
operation which are not superseded by any agreemneantract resulting from this proposal.
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29.

30.

31.

32.

33.

34.

Special City Events and Contributions.The City of Newton shall have the right to use &af Course for
special city events, including golf, for not lekai five (5) Mondays, excluding holidays, with thation for
an additional two (2) special event days to be hatgul between the City and the Foundation, eaein g&
the agreement. Special City Events shall be absbto the City of Newton or to the Foundation.

In addition, the management firm shall annuallytdbate fifteen thousand dollars in five equal payts to a
Newton charitable organization(s) selected by tlagydd of the City of Newton (the Mayor’s charitalfiled)

Signs.Management firm shall not place any sign or adsement upon any property of the City or upon
any vehicle used by the firm dileéor the concession under any contract or agesgrwhich may result
from this proposal without written appal by the Foundation.

Inner Club. The Newton Commonwealth Inner Club is an indepahdroup with its own Board of
Directors. They operate a USGA handicap systent@miaments throughout the season. Approximately
10 tournaments are held at 8:00 a.m. on Saturdagsmdays. The management company has the right to
approve the requested tournament schedule befoheseason. It is the intent of the Foundatiorttier
Inner Club to continue to operate independentlyrwib revenues being derived by the management
company for their operation.

Season Ticket Holders There are currently no more than sixty (60keaaicket holders who receive
unlimited golf and a three day advance tee timebdyhe general public for an annual payment. This
number is capped at sixty and will not increagey member on the Board of the Foundation does Have
right to purchase a season ticket for him/hergedhgtime. Any season tickets not renewed wilfithed
from the waiting list by Newton residents only. aSen tickets will be good only between April 1 and
November 30.

Noise Ordinance The Management Firm must comply with The CityNefwton Noise Ordinance, which
currently restricts the management company fromingimotorized equipment before the hours of 7:00
a.m. weekdays and 9:30 a.m. on weekends and hslatay after 8:00 p.m. any day of the week. The
Management Firm will be required to comply with daywful amendments to the current ordinance.

Canine Care. The Foundation owns a Border Collie specially ®difior geese control. Manager will be

responsible for daily care, feeding, and mainteeariche Border Collie. The Foundation will be
responsible for the dog’s veterinary care as needed

END OF SECTION

RFP #12-28 Operate & Maintain Newton Commonwealbtf Gourse
Page 14 of 75



VIl. TECHNICAL PROPOSAL - MINIMUM CRITERIA

Any proposer submitting a proposal must satisfy all ofthe following criteria in order for its proposal to be

considered:

1.

Five (5) years experience by the management firthenarea of golf course management, public or
private.

Management firm must have two (2) or more golf segrpresently under its management.

Five (5) years' experience by the individual whdl e the on-site manager of the Newton
Commonwealth Golf Course in managing a regulati®mdle public golf course.

Five (5) years’ experience by the individual whdl e the full-time on-site Pro Shop Manager in
managing a Pro Shop operation at a first clasdatgn 18 hole public golf course.

Five years as @lass Amember of the Professional Golfers Association ofefica by the person
who will be the resident professional at the GauGe.

Five years' experience or its equivalent, byititevidual who will be the full-time on-site Course
Superintendent in managing the greenskeeping dafies regulation 18-hole public golf course.
Such Superintendent must be a GCSBkss Asuperintendent, who has successfully completed
two (2) years of an accredited agronomy schoctgoiivalent.

Provide the required performance bond.

Provide the required insurance.

Provide specified staffing levels and equipmentinesments.

THIS SPACE INTENTIONALLY LEFT BLANK
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VIIl. TECHNICAL PROPOSAL - COMPARATIVE EVALUATION CRITERI A AND STANDARDS

Proposals shall be evaluated based on the followimgiteria:

1. The experience of the management firm in managingnaintaining and operating a first-class 18-hole
public golf course. As used in this criteria, thedrm "first-class” shall mean a comparably sized pubc
golf course at which the quality of grounds mainteance, conditions of play and course amenities aré o
at least the equivalent or better quality than thatfound at the Newton Commonwealth Golf Course.

Highly AdvantageousMore than five (5) years experience by the mamage firm at a public golf course

meeting the criteria set forth above, which cogeseerated income for the community while remaining
affordable for the public.

Advantageous Fhree (3) to five (5) years experience by the manant firm at a public golf course

meeting the criteria set forth above, which cogseerated income for the community while remaining
affordable for the public.

Not AdvantageouslLess than three (3) years experience by the nesinagt firm; or experience involving
operation of a less than first class public golirse under the criteria set forth above; or expegenvolving
operation of a public golf course, first class threswise, which failed to generate income.

Unacceptable No experience in the management, maintenancpeyaton of a 18 hole public golf course.

2. Experience and qualifications of management firm'key staff.

Highly Advantageous Submissiorof an organizational plan showing a structured wigion with clearly
delineated responsibilities and identifying the agament firm's staff who will be assigned to manage
operate and maintain the Golf Course. Staffinglewaust satisfy or exceed the required minimumfisigf

and experience levels set forth in RFP #12-28.iAcple of the management firm shall serve as thsite
manager.

Advantageous Submission of a plan identifying the managementn'firstaff who will be assigned to
manage, operate and maintain the Golf Course, butclearly indicating organizational structure or
delineating responsibilities. Staffing levels dgtige required minimum staffing and experienceelswset
forth in RFP #12-28. Regardless of the quality led brganizational plan, if the on-site manageras an
principle in the management firm, this criteriumlwnly be rated "advantageous".

Not Advantageous Submission of a plan which fails to identify the magement firm's staff who will be
assigned to manage, operate and maintain the Guifs€, fails to show staffing levels which satige
required minimum staffing and experience levelsfegh in RFP #12-28, or shows a poor organizationa
structure or delineation of responsibilities.

Unacceptable No information provided regarding experience gndlifications of management firm's key
staff.
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Credit and Other References.

Highly Advantageous Three (3) or more golf industry references whickligate superior quality of
performance; good credit rating showing that manege firm makes timely payment of its bills, taxexd
does not have excessive debt.

Advantageous Less than three (3) golf industry referencesgalf industry references which indicate only
good quality of performance; or fair credit rating.

Not AdvantageousLess than three (3) golf industry references goiflindustry references which indicate
only fair quality of performance; or poor crediting.

Unacceptable No information provided from golf industry referesscor credit report; or a credit report
indicating failure by the management firm to remeumrent in payment of bills or excessive debtfadure
by the management firm to make timely payment lofygplicable taxes.

Management firm's plan to provide additional incentves to increase the percentage of play by Newton
residents, by juniors and to increase community spt and public awareness of the Course as a
community resource.

Highly AdvantageousA plan which sets forth at least three (3) spedifaentives which will be offered by
the management firm. The incentives should haveeeia proven effect or be reasonably calculated to
achieve their goals and should be in keeping vinéhaharacter of the Golf Course as a communityureso
Such plan would involve no cost to the Foundation.

Advantageous A plan which sets forth less than three (3) spedifcentives or sets forth incentives which
are somewhat speculative in effect. Such plan wowadlve no cost to the Foundation.

Unacceptable No plan; a plan which involves cost to the Fourafgtia plan which sets forth incentives
which are speculative or which are not in keepintih whe character of the Golf Course as a community
resource

Management firm's plan to continue to ensure anghromote the "good neighbor" relationship of the
Golf Course to the surrounding residential areas.

Highly Advantageous -A plan which sets forth a proactive way to addrassighborhood
concerns/complaints preventing neighborhood probsléom arising, specifically describing the manimer
which they will be addressed, facilitating commuation of neighborhood problems to the management
firm and requiring a principle of the managing firas the on-site manager, to resolve problemsudiech
reporting requirement to the Foundation

Advantageous -A plan which generally describes the way in whiakighborhood complaints will be
addressed, requires the on-site manager to addreksesolve neighborhood problems, and includes a
reporting requirement to the Foundation

Unacceptable A poor or no plan submitted; provides that the hbarhood concerns/complaints will be
addressed by someone other than the on-site mamagjes a reporting requirement to the Foundation.
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6.

Accountability of Revenues. The management fir shall submit a detailed description of the methodo
be used to ensure the accountability for all reveras generated at the golf course

Highly AdvantageousA plan which specifically details an accurate noetifor recording and
accounting for revenues in each department; adddas a comprehensive report describing the
manner in which these revenues are reported tBdbadation and how the amounts can be verified
by the Foundation; and identifies the person whald/be submitting this information to the
Foundation.

Advantageous A plan which generally describes an accurate neefbo recording and accounting
for revenues in each department; and includes@trdpscribing the manner in which these revenues
are reported to the Foundation and how the amaantde verified by the Foundation; and identifies
the staff position who would be submitting thisamhation to the Foundation.

Unacceptable A poor or no plan submitted; or does not suffidientescribe an accurate method
for accounting for the revenues in each departn@rdpes not have a method for the Foundation to
verify the accuracy of the numbers submitted; asdaot present either the name or staff position of
the person who would be submitting the informatimthe Foundation.

EVALUATION OF PROPOSALS AND AWARD OF CONTRACT

The contract will be awarded to theost qualified, responsible and eligigeoposer with thenost
comprehensive proposal submission and paiseletermined by the Newton Commonwealth Founudaiiol
which is most advantageous taking into considendtimh the comparative evaluation and the amouht bi
Any proposals which submit a price that is abnolyralw or high, as determined by the Foundationy e
rejected as unrealistic. All proposals shall renfaim for ninety (90) calendar days after the el
opening.

As used herein, the term “qualified, responsible elmgible proposer” shall be defined as a propedey has
demonstrated the skill, ability, and integrity nesary to the faithful performance of the contract.

Proposers may be investigated by the Foundatiats designated representative to determine if #rey
gualified to perform the Management and Maintendbastract. The investigation will seek to deterenin
whether the organization is adequate in size, tisagized to do business in the City of Newton, pesss
comparable previous experience and whether theoBeojs available equipment and financial resouaces
adequate to assure the City of Newton that theraontvill be completed in accordance with the tetheseof.

The Foundation may perform site visits to propdseemnaged golf courses (existing or previous) tp he
determine the most qualified, responsible anddkgdroposer. These site visits shall include, rmitbe
limited to, a review of the pro shop operations, dellection systems, food service operation, lngjd
cleanliness and upkeep, and overall golf coursat@aance conditions.

In evaluating Proposals, the Foundation will coesithe qualifications of only those proposers whose
proposals are in compliance with the prescribedirements. The Foundation reserves the rightjeztrany
proposal if the evidence submitted by, or the sgbset investigation of such proposer fails to $atise
Foundation that the proposer is properly qualif@darry out the obligations of the contract.
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XI.

PROPOSAL SUBMISSION REQUIREMENTS

1.

Price Proposal.Management firm's fee (percentage of gross incdamdde paid to the Foundation
shall be submitted omttachment A. This completed form shall be signed by an authdrize
representative of the proposer and placed in aatpsealed envelope marked "Price Proposal - Golf
Course Operation Services."
Technical Proposal.Management firm's technical proposal shall be sighg a duly authorized
representative of the proposer and submitted Atiachment B and shall include narrative
descriptions for Evaluative Criteria contained iecton VIII. Each narrative description shall be
typewritten on a separate page with the item nuralper category at the top and the name of the
proposer at the bottom:
Attachment B and the narrative descriptions shalplaced in a separate sealed envelope marked
"Technical Proposal - Golf Course Operation Sewrce
Proposers must acknowledge any/all Addendum far RFP on the first page of their Technical
Proposal.
Certification of Non-Collusion and Tax Attestatian.
Each proposal must include a signed Certificate Noin-Collusion and Tax Attestation on
Attachment C. This Certificate should be included in the envelope aimitig
the Technical Proposal, but inclusion with the @fgoposal shall be an informality.

EVALUATORS

The City of Newton's Chief Procurement Officer $kdalsignate members of the Foundation to evalbate t
proposals.

END OF SECTION
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EXHIBIT |

AGREEMENT
BETWEEN
THE CITY OF NEWTON
AND
THE NEWTON COMMONWEALTH FOUNDATION

This Agreement dateldlarch 2, 2004by and between thgity of Newton a municipal corporation
organized and existing under the laws of the Conwealth of Massachusetts with an address of 1000
Commonwealth Avenue, Newton Centre, MA 02459, gchiy and through the Mayor of the City of
Newton (hereinafter "the City") and tiNewton Commonwealth Foundationa public instrumentality of
the City of Newton and a Massachusetts charitatmparation organized under Chapter 180 of the
Massachusetts General Laws, with a principal ptddrisiness of c/o the City of Newton Parks and
Recreation Department, 70 Crescent Street, Newidn02466 (hereinafter "the Foundation"); collective
"the Parties".

WHEREAS, the City and the Foundation entered inteter of Intent dated January 30, 1992
concerning the operation of the Newton Commonweatiti Course ("Golf Course™); and,

WHEREAS, said Letter of Intent expired on Decentier2002; and,

WHEREAS the Foundation has been an important alpdutsteward of the Golf Course for more
than twenty years; and,

WHEREAS, the City wishes to have the Foundatiortiooe to oversee the operation of the Golf
Course in accordance with the terms of this Agrednand

WHEREAS the City wants to ensure that the Foundétas the resources needed to continue that
stewardship so as to assure a first class golsedar the City; and

WHEREAS, the City wants to facilitate the Foundatsdearning from its experience over time to make
the best agreement with a course operator atrtieedf any new operating contract;

NOW, THEREFORE, in consideration of the mutualmiges contained herein, the parties hereby agree
as follows:

1. Operation of the Golf Course:

a. The City hereby grants the Foundation a licémsese the Golf Course for the term of this
Agreement. The Foundation has entered into a ManageContract ("Contract C-1864") with a qualified
entity to operate the Golf Course ("Operator") asiblic golf course in accordance with this Agreamén
the event of a material conflict between the priovis of this Agreement and Contract C-1864 the
conflicting provision shall be enforced to the extpermitted by C-1864 unless the Foundation aad th
Operator agree to amend Contract C-1864. In angteaay such conflicting provision shall take feffect
as of the next management contract that is expécted and awarded with an effective date of Janta
2006. The parties agree that the provisions ofgraph 3. c. (Accounting System) do not materiatigftict
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with the provisions of Contract C-1864. The Fourataagrees to continue to maintain a contract aith
Operator for the term of this Agreement.

b. The Foundation agrees to oversee the operatithre @olf Course and to ensure its operation as a
first class public Golf Course at no expense toGhg. The responsibilities of the Foundation shadlude
the following:

i. Prepare an annual Operating Budget and submigdime to the Mayor and/or his designee
"(Mayor") no later than February 1, each year; pted that in the first year of this Agreement, the
Operating Budget shall be prepared and submittddtaeothan sixty days (60) after the execution of
this Agreement.

ii. Prepare and submit to the Mayor a five (5) yaster Plan of Capital Improvements ("Master
Plan") to be made at the Golf Course and a correipg Annual Plan to implement particular
capital improvements.

iii. Prepare bid specifications as required by malle provisions of Massachusetts General Laws
and/or City Ordinances for all work that is notuggd to be completed at the Golf Course by the
Operator as further provided herein.

iv. Establish all rules, regulations and policielating to the operation of the Golf Course prodide
that the fee schedule shall be subject to the appad the Mayor.

2. Golf Course Consultants:

a. The parties recognize three roles for conswdtdntreview of budget or capital plans; 2) ovensig
of the Operator and independent evaluation of Qperghen needed and 3) preparation of bid
specifications. The parties envision the use afragry consultant who will serve as a general auhis the
Foundation and such additional consultants witltigfieed expertise as may be needed for particular
matters.

The Foundation agrees to select a qualified pers@mtity, subject to the approval of the Mayor,
("Primary Consultant”) to assist the Foundatioranrying out its responsibilities pursuant to this
Agreement. The Foundation shall execute a writtggrement with the Primary Consultant within sixays
after the execution of this Agreement. The Prin@oysultant and any other specialized consultarat Isé
paid for by the Foundation from the revenues geadritom the operation of the Golf Course. The Rriyn
Consultant and any other specialized consultarati sdport to the Foundation.

b. The Primary Consultant's responsibilities simallude, but not be limited to, assisting the
Foundatiorwith the following tasks:

i. Review and make specific recommendations coiegrthe annual Operating Budget (primarily as
it relates to the maintenance of the Golf Course).

ii. Review and make specific recommendations caringrthe Master Plan, and the Annual Plan for
implementing capital improvements. Develop a scledtiimprovements to be paid for by the
Operator from operating revenues and designateowepnents that should be classified as capital
improvements to be paid for from Foundation funds.

iii. Conduct regular inspections of the Golf Couvgith the Foundation Chair and/or designee to
evaluate the condition of the course (maintenanderaplementation of improvements). Make
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recommendations to the Foundation for correctitmagmeasures, steps) to be taken by the
Operator to address any deficiencies in Golf Coaragtenance or operation.

iv. Prepare an annual written report on or befoeed! 1 of each year summarizing the non-financial
operations and conditions of the Golf Course witlopy to the Mayoand a copy to the City Clerk;
provided that in the first year of this Agreemehg annual report shall be prepared and submitted n
later than one hundred and fifty (150) days fromdhate of execution of this Agreement.

c. The Foundation shall retain such other constdtas it deems necessary to provide assistance with
the following tasks:

i. Review and/or prepare bid documents pertaimingdrk performed in accordance with the Annual
Plan and repairs to the Golf Course estimated $bincexcess of twenty-five thousand dollars
($25,000) or any other work pertaining to the Godiurse grounds and facilities that will not be
performed by the Operator.

il. Prepare a Request for Proposals ("RFP") fobaerator to be bid during 2005. The RFP shall
contain a minimum price to be paid by the Operatat shall set forth the proposed terms and
conditions of the contract between the Foundatrahtae Operator, including the capital
improvement and maintenance obligations of the &perThe terms of the RFP shall include, but
not be limited to, the conditions stated in AttaeminA.

3. Financial Management, Procedures for Expenditures

a. Single Account, Authorization of ExpenditurebeTFoundation agrees to maintain a single
account for the sole purpose of maintaining thef Gourse ("Golf Course Fund™) and, to the exteat th
has not already done so, to provide an accounfia$j monies currently held by the Foundation. The
Foundation shall deposit all funds paid to the Fation by the Operator into the Golf Course Furite T
Foundation will pay all bills for the Golf Courseim the Golf Course Fund. The Foundation Treassiral
authorize (in writing) all expenditures from saidnil.

b. Bond: The City agrees to transfer all funds enilly held in the City revolving fund for the Golf
Course to the Golf Course Fund. Upon such trangferi-oundation Treasurer shall provide the Cith\ai
fidelity bond, in a form approved by the City Comgdier and the City Solicitor, in an amount equathe
sum of the following: 1) the total amount of furidghe Golf Course Fund plus the total amount ofif
transferred from the City revolving account to Fmindation in accordance with this paragraph.

c. Accounting System: The Foundation agrees to:

i. Establish a procedure for monitoring cash maneage by the Operator based upon
recommendations from the City Comptroller and Tueass

il. Establish an accounting system that includespiteparation of quarterly Golf Course Fund
financial statements, including, but not limited adbalance sheet, an operating statement, a siatem
of cash flows, and a budget-to-actual operatingestant.

iii. File each quarterly statement with the Chiefministrative Officer of the City and the City
Comptroller within thirty (30) days after the enideach fiscal quarter.

iv. Contract with a qualified certified public acodant to perform an annual financial audit of the
Golf Course Fund financial statements.
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v. Submit the annual audited financial statemeamtié Chief Administrative Officer of the City and
the City Comptroller not later than one hundred ity (150) days after the end of the Foundation's
fiscal year.

vi. Require the Operator to submit annual repoirth® Golf Course financial operations. The
Foundation and the Mayor shall mutually agree assttiection of an accounting firm. The financial
report shall be based on agreed upon procedudsvatoped by the accounting firm in consultation
with the Foundation, the Mayor and the City Comibtro

vii. Make available all books, records, reportdadeand any and all information related to the
operation of the Golf Course to the Mayor upon esgu

d. The Foundation agrees to implement the chamgégtAccounting System listed above as of the date
of the execution of this Agreement, unless thei®aggree to another date in writing.

4. Term:

a. The Term of this Agreement shall be ten yeanmsnsencing on the date hereof provided, however,
that continuation of the Agreement subsequentdditht five years shall be contingent upon satisfiey
performance of the Foundation with respect to tioeipions of this Agreement. In any event, this
Agreement shall terminate on March 2, 2014 unlessihated prior to said expiration date as provided
paragraph 4 b. (below) or paragraph 13.

b. Review: No later than six months prior to contiple of the first five years of this Agreement, or
September 24, 2009, whichever is earlier, the Mayarthe Foundation will review the operation & th
Golf Course. During the review, the parties wiltetenine what, if any, modifications to the provisiof this
Agreement might be appropriate to preserve andrexéhthe Foundation's stewardship of the Golf Course
and fulfillment of its responsibilities to the Citiy the event that the Mayor and the Foundatiomotagree
on any such modifications, the Mayor shall haveriplet to terminate this Agreement.

5. Payments to the City:

a. The Foundation agrees to make an annual paymém City of not less than Fifty Thousand
Dollars ($50,000.00) to be used for conservatiai@rrecreation purposes plus an amount equakto th
greens fees generated from not more than eiglse{8rted days (weekdays only) of operation dutieg t
months of May through September. The exact dayslshaelected by mutual agreement of the Operator
and the Foundation. All funds received by the Ghwll be used for such purposes as determinedeby th
Mayor.

b. In addition, the City of Newton shall have tinght to use the Golf Course for special City events
including golf, for not more than three (3) weekslagxcluding holidays, provided, however, that esath
special City event held will reduce by one (1) thienber of days for which gross greens fees will be
contributed to a charitable organization in accoogawith the above paragraph. The City shall hhee t
option for additional special event days to be tiated between the City and the Foundation, eaeh gk
the Agreement. Special City events shall be atast t© the City of Newton or to the Foundation.

6. Preparation of the Annual Operating Budget:
a. No later than March 1 each year, the Foundatiati prepare and submit to the Mayor its budget

recommendations for the operation of the Golf Cetios the next successive fiscal year ("Annual Baitlg
The Annual Budget shall include a projection of @xges, reserves and capital improvements that are
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reasonably necessary for the Foundation's managehte Golf Course. The Mayor shall have final
approval of the Annual Budget in consultation vitie Foundation.

b. Revisions to the Annual Budget: The Foundatia@y make line item transfers within the Annual
Budget provided that line item transfers of twefitg thousand dollars ($25,000) or greater shajune the
prior written approval of the Mayor. The Foundatmoay also make revisions to the Annual Budget and/o
to the Annual Plan not exceeding, in the aggre@#®,000 per year. Changesthe Annual Budget or to the
Annual Plan other than those permitted above seagllirethe prior written approval of the Mayor.

c. Reserve Account: The Annual Budget shall incladeserve account for unanticipated or
extraordinary expenses (including, but not limiteshnies needed for severe weather related damage,
vandalism caused by a third party, work that ielated to the operation of the Golf Course sucthas
sewer repair work). The Foundation may make expereli from the reserve account for emergency repair
provided that emergency repairs estimated to coskcess of twenty-five thousand dollars ($25,G0@)
besubject to the approval of the May@nd subject to any applicable bid law requiremeftspenditures
from the reserve account of twenty-five thousanitade ($25,000) or greater shall be subject topther
written approval of the Mayor.

7. Capital Improvements:

a. Capital improvements to the Golf Course shalilagle in accordance with the schedule outlined in
the Master Plan and the Annual Plan. Changes aadftitions to the Master Plan and/or Annual Plaailsh
be subject to the approval of the Mayor. Changegaaradditions to the Master Plan and/or AnnuahRia
twenty-five thousand dollars ($25,000) or greateisbe subject to the prior written approval of tayor.

b. The Foundation and/or Consultant shall prepadesabmit to the Mayor all bid documents and/or
estimates pertaining to work to be performed alGb# Course which will not be completed by the
Operator. Work estimated to cost twenty-five thausdollars ($25,000) or greater shall be subjetii¢o
prior written approval of the Mayor.

8. Purchasing, Bid Solicitations:

a. The Foundation shall comply with the provisioh$1.G.L. Chapter 30B as well as M.G.L.
Chapter 30 and Chapter 149 and the provisionseo€ity's Charter and ordinances governing the aawadd
execution of contracts. In particular, with respedbids pertaining to goods and services, theahg
procedures will apply:

i. For goods and services in the amount of fiveifamd dollars ($5,000) or greater but less than
twenty-five thousand dollars ($25,000) the Fouratatind/or the Consultant shall prepare written
guotations based on at least a letter bid outlittiegminimum terms for such supply or service.

ii. For goods and services in the amount of twdivty-thousand dollars ($25,000) or greater, the
Foundation and/or the Consultant shall prepardewispecifications in accordance with the
requirements of Chapter 30B or Chapter 30 and shélhit the same for approval to the Mayor.

iii. Goods and services for an amount less tham tfiousand dollars ($5,000) shall be in accordance
with City Ordinances.

b. Bid awards and contracts for goods and servicdge amount of twenty-five thousand dollars
($25,000) or greater shall be subject to the apgdrofthe Mayor. The City Purchasing Departmentisha
have charge of the bid process in coordination WiéhFoundation. The City Chief Administrative @#r
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will use his best efforts to expedite all bids amd?FPs that are submitted to the City Purchasing
Department. The Foundation will use its best e$feotsubmit all required bid materials in a timilghion,
which shall mean, at a minimum, at least four (égls in advance of the deadline for advertising.

9. Insurance:

a. Public Liability Insurance Policy: The Foundatighall require the Operator to maintain at all
times a public liability insurance policy in a formnd amount satisfactory to the City Solicitor aovg the
operation of the Golf Course, any golf carts, alhfhailities, including but not limited to the dinouse and
the parking lot. The City and the Foundation shalhamed as additional insured parties on the @ubli
liability insurance policy.

b. Fire, Theft, Vandalism Policy: The Foundatiomalshequire the Operator to maintain at all times a
fire, theft and vandalism insurance policy in aricaind amount satisfactory to the City Solicitor eang all
golf carts used on the Golf Course.

c. Property Loss Insurance: The Foundation shallire the Operator to maintain at all times a progpe
loss insurance policy in a form and amount satiefgao the City Solicitor covering all facilitiest the Golf
Course (including the clubhouse and any buildingtarcture used to house the golf carts). The €isil be
named as the loss payee on such policy.

10. Indemnification: The Foundation agrees to regjthie Operator to hold harmless, indemnify and
defend Foundation and City from and against alhtdeof every kind. The indemnification and hold
harmless provisions shall be included in the agesgrbetween the Operator and the Foundation anidogha
in a form approved by the City Solicitor.

11. Faithful Performance Bond: The Foundation agteesquire the Operator to provide a bond for the
faithful performance of the obligations of the mgemnent contract. Said bond shall be in a form anoluat
deemed satisfactory by the City Solicitor.

12. Compliance with Laws: The Foundation and ther@pe shall comply with all federal, state and loca
laws and ordinances applicable to the operatidhefSolf Course or any facilities thereon. The Fiation
shall comply with the provisions of M.G.L. Chap&)B as well as M.G.L. Chapter 30 and Chapter 14D an
the provisions of the City's Charter and ordinargigerning the award and execution of contractg. Th
Foundation shall comply with all other applicald&$, including but not limited to, the Public Ret®Act,
the Open Meeting Law and applicable municipal foenontrols.

13. Termination:

a. The City may terminate this Agreement prior tarth 2, 2014in the event that the Foundation
fails to perform in a timely manner or by the dspecified in this Agreement any of the following:

i. Hire a Primary Consultant as required by panalgra above.
il. Establish the Accounting Systems as requiregdmagraph 3 above.
iii. Make required payments to the City as requingcgaragraph 6 above.

b. The City further reserves the right to termirthis Agreement if
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i. For whatever reason, the Foundation determimaisthe operation of the Golf Course is no longer
financially viable.

ii. The Foundation's management of the Golf Cotase to secure for the City the operation of a
first class public golf course without incurringpense to the City.

iii. Upon completion of the review of the perfornt@npursuant to this Agreement as outlined in
paragraph 4 b., if the parties are unable to agmemodifications to this Agreement or if the City
determines that the Foundation's performance hets liesatisfactory.

b. Except with respect to paragraph 13 b i., thtg €hall provide no less than ninety (90) daysiprio
written notice of its intent to terminate this Agneent and provide an opportunity to cure of no tbas
thirty (30) days.

c. The Foundation may terminate this Agreementroyiding no less than ninety (90) days prior wntte
notice to the Mayor.

IN WITNESS WHEREOF the parties have executed tlgge@ment and four like originals under seal as of
the date first written above.

NEWTON COMMONWEALTH FOUNDATION, INC.

By:
Francis Rice, Chairman

Approved as to legal form and character:

By:
Assistant City Solicitor

CITY OF NEWTON:

By: date:
Mayor or his designee
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Attachment A To Exhibit I*
*Language taken from the Letter of Intent

Contents of Request for Proposals for Golf Courger@tor

The Foundation shall:

a. Retain a consultant to help the Foundation pespd&equest for Proposals (“RFP”) for an
Operator for the Golf Course for a term commenanglanuary 1, 2006. As part of the RFP, the
consultant shall include a schedule of any necgssat reasonable capital improvements that should
be made to the Golf Course.

b. Based upon the consultant’s recommendationsapeegmnually a five-year capital improvement
plan.

c. Based upon the consultant’'s recommendationsapeegn RFP to be bid during 2005. Such RFP
shall contain a minimum price to be paid by the @fm and shall set forth the proposed terms and
conditions of the contract between the Foundatrahtae Operator, including the capital
improvements and maintenance obligations of the&@pe

d. Based upon the Consultant’s recommendationgragilfirst-class capital improvements to be
paid for by the Operator designed to improve glkeass of the gold course, including, but not
limited, to tees, greens, trees, parking area andtaral improvements to the golf course buildings

e. Provide additional incentives to Newton reside@signed to increase the percentage of play by
Newton residents;

f.Provide that the Operator include in any paymémthie Foundation an amount based upon the
savings realized by the Operator due to the Opesaise of non-MWRA water; and

g. Ensure the continuation of the good relation§whe neighborhood.

h. Any subsequent management contract between thed&ton and a qualified person or entity to
operate the Golf Course (“Operator”) shall inclule following terms:

i.that the Golf Course be run as a public coursth the Foundation determining all rules,
regulations and policies related to the operatioa public golf course;

ii. that a public liability insurance policy covegrihe operation of the Golf Course, any gold carts,
and all facilities, including but not limited todltlubhouse and the parking lot, shall be mainthate
all times in an amount and form satisfactory to@y Solicitor following consultation with the
Foundation, which policy shall name the City anel Boundation as additional insureds;

iii. that a fire, theft and vandalism insurance pplshall be maintained on the golf carts used en th
Golf Course in an amount and form satisfactorho @ity Solicitor following consultation with the
Foundation;

iv. that a property loss insurance policy shall lentained on all facilities at the Golf Course m a
amount and form satisfactory to the City Solicfitowing consultation with the Foundation, which
policy shall name the City as the loss payee;
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v.. that the Operator shall be responsible for @lities bills rendered in connection with its uske
the Golf Course or any facility thereon;

vi.. that the Operator and/or the Foundation sheajl any and all other costs, whether capital or
ordinary, incurred in the operation of the Golf Cxrj

vii. that the Operator shall submit to the Foundatimonthly financial statements, the form and
content of these statements to be establishedeblyahndation;

viii that the Operator shall maintain at its own erpe adequate security measures to protect the
Golf Course, golf carts and facilities, includitgt not limited to, requiring the Operator to maint
an alarm system covering the clubhouse and gdifstarage facility, and to maintain security
lighting installed by the Foundation on the Golfugse grounds. All security lighting installed o th
Golf Course shall be in compliance with guideliestablished by the City of Newton Planning
Department concerning light trespass.

ix. that the Foundation and/or Operator shall conwgty all federal, state and local laws and
ordinances applicable to the operation of the Golfirse or any facilities located thereon.

END OF SECTION
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EXHIBIT Ii

Purchasing

Contract #C-266%

MANAGEMENT CONTRACT
FOR THE
NEWTON COMMONWEALTH GOLY COURSE

This Contract is made on January 16, 2009, by and between

Sterling Golf Management, Inc.
Attn: Kevin F, Osgood

191 Main St,

Westford, MA 01886

(617) 930-8650 / (617) 969-8756
sterlinggolf@aol.com

and the Newton Commonwealth Foundation, Inc., a public instrumentality of the City of Newton and a
Massachusetts charitable corporation organized under Chapter 180 of the Massachusetts General Laws (hereinafter the
"Foundation"), with a principal place of business c/o the City of Newton Parks and Recreation Department, 70 Crescent
Street, Newton, Massachusetts;

WHERFAS, the Foundation was created to assume the responsibilities of the City of Newton (hereinafter
"City") with regard to the management and maintenance of the golf course property known as Newton Commonweaith
Golf Course (hereinafter the "Golf Course"); and

WHEREAS, the City owns the Golf Course and has executed an Agreement with the Foundation to provide
management of the Golf Course through March 2, 2014 ; and

WHEREAS, the Foundation and the City issued a Request for Proposals numbered 09-40 for management and
maintenance of the Golf Course pursnant to G.L. ¢.30B; and

WHEREAS, following evaluation of both the technical and price proposals for management and maintenance
of the Golf Course, the City found the proposal submitted by sterling Goif Management Ine. to be most advantageous
to the City and awarded the contract to Sterling Golf Management Inc.;

NOW, THEREFORE, in consideration of the mutual premises, covenants and agreements herein contained, the
parties agree as follows:

1. Scope

Sterling Golf Management Inc. (hereinafter the "Management Firm") shall be responsible for the operation,
management and maintenance of the Golf Course in accordance with the terms and conditions herein provided, the
Request for Proposal to Provide Professional Services (hereinafter "REP") and the Technical and Price proposals (the
"Response") submitted by the Management Firm in response to the REP. The RFP and the Response are attached and
incorporated into this Agreement as Exhibit A and together with this Agreement form the Contract between the parties.
The terms and provisions of this Agreement shall take precedent over any inconsistent terms or provisions in Exhibits A

2, Term

The term of this Contract shal commence on January 1, 2009, and shall terminate on December 31, 2011,
unless otherwise terminated as herein provided.

City - Contractor Agreement C-2669 Sterling Golf Management Inc.
09-40 Operation of Newton Commonwealth Golf Course
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3. Consideration; Management Fee

(a) The Management Firm shall pay to tie Foundation annually a sum representing 25% of gross revenue
received from the operation of the golf course. Gross revenue shall inchude all revenues received by the Management
Firm, except revenue from pro shop sales, pull cart and golf club rentals, tournament fees, income earned from
professional toumaments, fessons given by the staff, and outside income earned by any golf professional on the staff.
The percentage stated above shall not, however, apply to gross revenue collected for the operation of the Snack Bar
food service and functions. Instead the operator agrees to pay to the Foundation a fixed percentage of 5% of the gross
revenues for Snack Bar food service and functions.

(a)(i) For any play during the Off-Scason (12/1 to 3/31) (see Paragraph 5 below) Management Firm
may retain 100 percent of receipts up to the amount of $5000.00 in each month. Manager shall pay to the Foundation
fifiy percent of receipts over the amount of $5000.00 in each month.

(b) Management Firm shall remit monies due the Foundation on a monthly basis. Each monthly payment shall
consist of 25% of the gross revenue, as defined above, and 5% of the Snack Bar revenue collected during that month.

Monies shall be payable on or before the 15th day of the month following the end of the month for which payment is
made.

{¢) In no event shall the totat amount paid by the Management Firm to the Foundation in any calendar year
during the term of this Contract be less than $250,000.00. Should the total of monthly payments in any year be less than
$250,000.00, the Management Firm shall make an additional payment to the Foundation prior to December 31st of any
year of this Contract to bring the total amount paid fo the Foundation in that year to $250,000.00.

(f) Payments are due on the dates above specified. Interest for late payments shafl be at the rate of
1-1/2% per month,

(e) The Management Firm shall submit to the Foundation at snch intervals and in such form as the Foundation
may determine financial reports te verify the revenue collected by the Management Firm.

4, Course Fees and Chayges

Fees for pre-paid green fees, green fees, riding cart rentals, club rentals, and food and beverage must be
approved by the Foundation. The Foundation shall establish all fees for the forthcoming season prior to April | for cach
year of the agreement. 1f the Foundation institutes any increases to the fees in effect at the execution of this Agreement,
the Management Firm shall be requited to pay the Toundation sixty percent (60%) of the increased revenue it collects
related to such fee increases.

5, Seasons for Golf Course

The primary operating period for the Golf Course shall be daily, daylight to dusk, seven (7) days per week,
weather permitting, beginning April 1st and ending November 30th, each year of the Contract. The period from April
it through November 30th shall be considered "In Season". The Golf Course may be operated from December 1
through March 31 (considered the *Off Season"), provided use of the Golf Course does not damage the greens, tees, ot
other turf areas. Changes to the operating schedule shalt only be made with the written approval of the Foundation.
However, when weather conditions render the Golf Course unusable for golfing, the Management Firm shall permit to
occur and facititate such recreational activities as shall be determined by the Foundation and which may be set out in
rules and regulations to be pubtished by the Foundation.

The Foundation reserves the right to undertake or provide for a more active recreational use of the Golf
Course. The Foundation shali be responsible for the payment of any additional insurance premiums necessitated by the
Foundation's sanction of such more active recreationa! use. The Management Firm shall have the specific authority,
subject to review by the Foundation herein granted, to ensure that the Golf Course is not damaged by any said
recreational use.

City — Contractor Agreement C-2669 Sterling Golf Nanagement Inc.
09-40 Operation of Newton Commonwealth Golf Course
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6. Operation of the Golf Course

(a) The Management Firm shall operate the premises as a public golf course during the term of this Contract,
and shal keep and maintain the Golf Course, the club house, the parking areas, the goif carls, all greens, grounds and
shrubbery, and all furnishings, fixtures and property used in connection therewith, in good condition throughout such
term, such operation and maintenance to be accomplished with energy, fidelity, diligence and to golf course
management standards as determined by the New England Golf Course Superintendent’s Association Handbook, giving
said Golf Course at all times the benefit of the Management Firm's special knowledge and experience, and employing
such special skills as may be required. The Management Firm shall not use the premises for any other enterprise, ior
shall the Management Fizm use or allow to be used the premises for the conduct of any business other than Newton
Commonwealth Golf Course business, The Management Fiem shall not use the premises for storage of equipment net
solely intended for use on the premises.

(b) The Management Firm represents that, Kevin F. Osgood, a principal in the firm, will serve as the on-site
Manager, and that Kevin F, Osgood satisfies all requirements for the on-site manager identified in RI'P #09-40; the
Foundation hereby approves of Kevin T. Osgood as Manager. The Management Firm, and specificatly Kevin F.
Osgood, agrees not to accept any other work or engage in any other business activity that could prevent him from
devoting his full efforts to the Golf Course during the months of April through November, without the prior written
consent of the Foundation.

(c) All rules, regulations and policies relating to the operation of the Golf Course shall be determined by the
Foundation following consultation with and/or recommendation by the Management Firm, The Management Firm shall
abide by and enforce said rules and regulations. If the Management Firm desires to change any rules, regulations or
poticies or anry fees or charges charged at the Golf Course, it shatl first submit a written request to the Foundation, with
reasons attached. No change in fees or charges or in the rules, regulations or policies shall be instituted by the
Management Firm until the Foundation has approved the charge in writing. Food and beverage charges shall also be
subject to approval by the Foundation.

(d) In its operation and management of the Golf Course, the Management Firm shall be subject to, but not
responsible for, the enforcement of any Conservation Restrictions of record which may apply to this property.

(¢) The Foundation shall have the right to enter upon the Golf Course for the purpose of making such
inspections as it deems necessary. if the Foundation determines that the Management Firm has failed to maintain any
postion of the Golf Cowrse to the standards set forth in this Contract, the Foundation shall have the right, in its discretion
and after notice to the Management Firm, to make such improvements as are necessary to returs the Golf Course to its
proper condition. The Foundation shall have the right to recoup the cost of any such action from the Performance Bond
posted by the Management Firm as a condition of this Contract.

6. Inner Club

The Newton Commonwealth Inner Club is an independent group with its own Board of Directors. They
operate a USGA handicap system and tournaments throughout the season. Approximately 10 tournaments are held at
$:00 a.m. on Saturdays or Sundays. The Management Firm has the right to approve the requested tournament schedule
before cach season. It is the intent of the Foundation that the management firm operate the Inner Club,

7. Season Ticket Holders

There are currently no more than sixty (60 season ticket holders, who receive unlimited golf and a three day
advance tee time beyond the generat public for an annuai payment. The number of season ticket holders is at sixty and
will not increase. Any member on the Board of the Foundation does have the right to purchase a seasont ticket for
hinvherself at anytime, Any season tickets not renewed will be filled from the waiting list by Newton residents first; if
there are no Newion residents on the waiting list, non-residents may purchase a Season Tickets.

8, Neighborhood Relations

The Golf Course shall be operated at all times to ensure good relations with the surrounding neighborhood.
The Manager shall be responsible for receiving and responding to any complaints or problems the residents surrounding
the Golf Course or patrons have regarding the Course's operation. The Manager shall at all times be courteous to
residents of the neighborhoods surrounding the Golf Course and patrons, and shall be guided by the Foundation with
regard to the resolution of complaints.

City — Contractor Agreement C-2669 Sterling Golf Management Ine,
09-40 Operation of Newton Commonwealth Golf Course
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9. Signs

The Management Firm shall not place any sign or advertisement upon any property of the City or upon any
vehicle used by the firm directly for the concession under this Contract without written approval by the Foundation.

10, Maintenance

(a) Management Firm witl accept all properties, facilities, and equipment “as is” in their presently existing
condition. Management Firm shall, at its own expense, make all repairs necessary to maintain City-owned equipment,
buildings, and siructures, and has total responsibility for building [maintenance to include, but not limited to, repair and
replacement all the respective City-owned or Foundation-owned golf course properties, fixtures, plantings, furniture and
related equipment and the heating, utility, and plumbing systems. It is acknowledged by the Management Firm that
Exhibit IV of RFP #09-40 sets forth standards for the maintenance, upkeep and vepair of the golf course (greens,
fairways, bunkers, rough, tees, irrigation, etc.), clubhouse, pro shop, and snack bar which are hereby incorporated as
part of this Management Contract, Exhibit IV is not all inclusive and other standards as may be set forth in the RFP
and/or the Management Contract are equally part of the contract. Management Firm will not make any alterations,
additions, or improvements to the golf course and facilities without the prior consent of the Foundatien and the City of
Newton, All afterations, additions, and improvements, whether temporary or permanent in character, shall at all times
be desmed to be the property of the City and shall remain upon the premises at the fermination of the agreement,
Management firm will not be responsible for major structural repairs to roofs, exterior walls, heating, air-conditioning,
or foundations when the cost of any such repair cxceeds two thousand five hundred dollars ($2,500.00). The
management firm shati provide and pay for, ata minimum, the maintenance set forth in Exhibit 1V included in RFP
#09-40.

(b) The Management Firin shall keep the clubhouse access road and parking lot free from snow at its expense,

(c)The Management Tirm shall provide the Foundation with a monthiy management report in & format
approved by the Foundation that shall report on maintenance of greens, tees, fairways, roughs, building maintenance,
levels of irrigation, fertilization, weed control, and other maintenance. Management reports may Dbe required on & more
frequent basis as determined by the Foundation and the City.

11, Utilities/Expenses

Al utility expenses such as water, sewer, electricity, gas, waste disposal, telephone, cable television service,
efe., which are or may be required to operate the golf course, will be borne by the management firm, including
relocation of utilities, permits, connection fees, ¢ic. The golf course has its own water source, connected to its
irrigation system. The management firm will be responsible for any electricity associated with operating the pumps for
this system. The frrigation system can also draw on City supplied water when necessary. When using this systen, the
operator will be required to pay the water and sewer charges to the City of Newton.

i2, Equipment

() The Management Firm shall provide and make available all the personal property and equipment which is
peculiar to and needed by the Golf Course for its operation and maintenance in full accordance with REP #09-40 and
{his contract; no City-owned or Foundation-owned vehicles or equipment shail be available for use by the Management
Firm except as specifically set forth in the REP. At a minimum, the Management Firm shall be required to provide and
keep on site or otherwise nake availabte as needed the equipment set forth in its Response to REP #09-40. No
equipment or vehicles other than those required for on-site use at the goif course may be stored on the premises.

(b) In addition to required maintenance equipment, the Management Firm shail furnish at least sixty five (65)
power golf carts, new of in "like new" condition, subject to approval by the Foundation, three (3) of which must be
electrical for staff use in early mornings to iminimize disturbing the residents in the areas surrounding the Golf Course.
Thirty (30) of the non-staff golf carts so furnished shall be no older than four (4) years. The remaining thirty (30} non-
staff golf carts shall be less tiran one (1) year old, All golf carts must be serviced at least weekly by an independent
imaintenance company hired by the Management Firm for such purpose, and acceptable to the Foundation, The
Management Firm shall provide the Foundation with a copy of the maintenance contract with the independent
maintenance company, which contract shall also be subject to the approval of the Foundation. The Foundation shall
have the right to order the Management Firm to stop using and replace any golf cart it deems dangerous, unserviceable

City — Contractor Agreement C-2669 Sterling Goif Management Ine,
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or not in keeping with the character of the Golf Course. No golf earts other than those required for on-site use at the
golf course may be stored on the premises.

(¢) Within ten (10) days of the date of this Agreement, the Management Firm shall provide written evidence to
the Foundation that it owns or leases all the equipment required in paragraph (a) above, and the required golf carts and
that such equipment/golf carts will be available at the Golf Course site by March 1, 2009, All requived equipment must
be new of in "like new" condition and capable of reliably performing the required maintenance. The Management Firm
shall be responsible for replacing any required equipment/golf carts which fail to perform reliably during the term of
titis Contract.

13, Capiial Improvements

(a) The Foundation has established an ongoing program of golf course and building improvements. Additional
improvements are anticipated in the future. As has been the practice in the past, future improvements will be funded by
monies paid to the Foundation by the management firm. As required by the Agreement the Foundation annually
prepares a five year plan that itemizes the proposed improvements 10 be made by the Foundation in the coining years,

(b) The Management Firm acknowledges that it does not have any claim against the Foundation, its agents, or
contractors for interference in business or damages for interruption of services or interference in the operation of the
golf course, pro shop, or food and beverage service as a result of any improvements made by the Foundation. The
Foundation agrees to use its best efforts to minimize such interruptions or interference in business without waiving its
right to make improvements to the golf course or its buildings. The Management Firm will be required to assist the
Formdation in getting contractors and multiple quotes for any projects for which it requests assistance. The
Management Firm will also be responsible as the Clerk of Works to oversee the quality of work being performed in the
best interest of the Foundation.

(¢) The Management Firm shall perform the routine and extraordinary maintenance to the golf course and
structures described in the section entitled Course Improvements of its Response to REP #09-40.

(d) The Foundation will be responsible for instailation of such protective golf ball parrier netting and poles
throughout the golf course as it deems necessary to protect golfers and neighbors. The Foundation wiil be responsible
for replacement of or repairs to the netting, cables, or poles with the following exception: minor repairs to rips in the
netting occurting below a height of fifteen (15) feet shall be repaired by and at the expense of the Management Firm.

14, Alteratlons

(a) The Management Firm agrees not to make any material and/or structural alterations, changes and/or
additions to the Golf Course without prior written consent of the Foundation.

(b) Title to all structaral improvements on the premises shall remain in the City upon completiox thereof and
shall be left in place upon termination of this Contract. Title to trade fixtures, fixtures, equipment, and other personal
property initially instailed or procured by the Management Firm, including replacements thereof, which were not paid
for by the Foundation, shall remain in the Management Firm.

15. Books and Records

The Management Firm shait keep the boolss of accounts and records of ali operations and establish a system of
bookkeeping and accounts in a manner considered to be good accounting practice according to the American Institute of
Certified Public Accountants and satisfactory fo the Foundation and shall permit inspection of said books and records by
ihe Foundation as often as deemed necessary in the opinion of the Feundation. Upon request by the Foundation, the
Management Firm shafl also provide monthly financial reports on the operation of the Golf Course, in a form
satisfactory to the Foundation. The Management Firm shall submit at the end of each year a certified, audited annual
report, or as required by the Foundation, a profit and loss statement of operations under the terms of the contractual
agreement, in a form considered to be good accounting practice according to the American Institute of Certified Public
Accounts and satisfactory to the Foundation.
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16, Insurance

During the term of this Contract, the Management Firm shall maintain in full force and effect at its own cost
and cxpense the following minimum insurance coverage:

(a) Commercial General Liability insurance with not fess than the following limits:
General aggregate $5,000,000
Products - completed operation aggregate $2,000,000
Personal and advertising - injury $2,000,000
Each occurrence $1,000,000
Fire damage $100,000
Medical expense $5,000

Coverage provided under the commercial general liabifity policy shall apply exclusively to the
operations provided under the Golf Course Management Agreement to be entered into by the
successful proposer.

(1) Workers compensation insurance shall be required in accordance with the Laws of the
Commonwealth of Massachusetts.

© Automobile insurance shatl be provided covering all owned, leased, and hired vehicles and
son-ownership liability for not tess than the following limits:

Bodily Injury $1,000,000 per person
$1,000,000 per accident
Property damage $500,000 per accident
(D) Fire insurance shall be in an amount equal to the replacement cost of the clubhouse,

maintenance building, and other structures.

(©) Pesticide liability shall be provided separately, or as a part of the General Liability Coverage,
in an amount not less than $1,000,000.

® Underground storage tank liability shall be provided separately, or as part of the General
Liability Coverage in an amount not less than $1 ,000,000.

The City, and the Foundation shalt be named as additional insureds on all policies obtained by the
Management Firm and certificates of insurance shall be annuaily furnished to the City and the Foundation by the
Management Finm.

Al policies shall be obtained from companies licensed to conduct bustness in the Commonwealih of
Massachusetts. Companies providing insurance coverage shalt be required fo have nothing less than an "A" rating or
better by the A.M. Best Company of Aldwich, New Jersey.

Insurance coverage in amount and form shatl not be deemed acceptable until approved by the City Solicitor of
the City of Newton.

The City and the Foundation reserve the right fo require increased insurance coverage at any time during the

term of this Contract if the present statutory cap on tort Hability of municipalities is increased during the term of this
Contract.

17. General Provisions

pSiulin il S AL

(a) Exceptas otherwise provided in this Contract, the Management Firm shall have the exclusive right to
operate, manage, and receive all income from the operation of the Golf Course, golf carts, pro-shop and snack bar.
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(b) In the conduct of the Gotf Course and related operations, the Management Firm shall comply with all
federal, state, and locat laws and ordinances as the same are or may be applicable to the Golf Course or any facilities
focated thereon.

(c) Compliance with Procurement Regulations. The Management Firm will when procuring goods or
services related to the maintenance of the golf course oF City owned buildings, equipment or propetty comply with
applicable provisions of M.G.L. Ch. 308, M.G.L. Ch. 30, Sec. 39M and M.G L. Ch. 149, Sec. 44A-L. Such compliance
will subject to audit and oversight by the City of Newton Chief Procurement Officer. Any procurement requiring
publicly advertised bids or proposals will be submitted to the City of Newton Purchasing Department which will
advertise and receive the bids or proposals. The awatd of any publicly bid contract is subject to the approval of the
Mayor of the City of Newton.

(d) The Management Firm shall be solely responsible for the procuring and filing of all licenses required for
the operation of the Golf Course, golf carts, pro-shop and snack bar facilities.

(e) The Management Firm understands and agrees that in the performance of its obligations under this
Coniract, the Management Finm is at all times acting as an independent contractor, that persons employed by the
Management Firm shatl in no event be considered to be employees of the City or the Poundation, and that the
Management Firm shall be responsible for the payment of wages (and the withholding of taxes in connection therewith)
and for the provision of any and all employee benefits. The Management Firm shalt obtain and pay for Workmen's
Compensation insurance, with the provisions and amount of the policy conforming to applicable statutes, covering all
employees of the Management Firm.

(f) The Management Firm shall be in charge of public play on the Golf Course and shall be authorized to
enforce applicable ordinances, rules, and regulations for use of the golf course.

(g) Assignment, 1t is understood and agreed between the parties (hat the services hercin provided for are to be
performed by the Management Firm and neither this Contract not any serv ices, rights or duties contained herein and
provided hereunder may be assigned to any other person or party without the express written consent of the Foundatien.

() The parties hereto acknowledge that in the event the Agreement between the City of Newton and the
Newton Commomvealth Foundation terminates prior to March 2, 2014, and white this contract is in effect, the
Management Firm agrees to the full assignment of the Foundation’s interest in this Management Agreement to the City
of Newton or a party designated by the City in the cvent the Agresment is not renewed or replaced with & contract
between the City and the Foundation.

@) Contributions and Special City Events. The Management Firm shall annuatly make charitable
contribution of fifteen thousand dollars ($13,000) in five equal instatiments t0 a Newton charitable organization(s)
selected by the Mayor of the City of Newton.

In addition, the City of Newton shall have the right to use the Golf Course for special City events, including
golf, for not less than five (5) weekdays, excluding holidays., The City shall have the option for an additional two (2)
special event days to be negotiated between the City and the Foundation, each year of the agreement. Special City
events shall be at no cost o the City of Newton or to the Foundation.

)] The Management Firm shall comply with all requirements of The City of Newton noise ordinance in
cffect that currently vestricts the Management Firm from running motorized equipment before the hours of 7:00 a.m.
weekdays and 9:00 a.m. on weekends and holidays and after dusk any day of the week. The Management Firm will be
required to comply with any lawful amendments to the current ordinance.

18. Liability and Indemnity

(a) The Management Firm shall save the Foundation and the City harmless from all loss and damage
occasioned by the use or escape of water or by the bursting of pipes, as well as from any claim or damage resulting from
neglect in not removing snow and ice from the club house, the access road to the club house, or by any nuisance made
or suffered on the Golf Course.

(b) The Management Firm agrees, to the extent not expressly prohibited by faw, that it shall indemnify and
hold harmless the City and the Foundation and their respective officers, agents, servants and employees from all liability

City — Contractor Agreement C-2669 Sterling Golf Managenient Ine,
09-40 Operation of Newton Commonwealth Golf Course

RFP #12-28 Operate & Maintai
aintain Newton Commonwealbkf
Page 35 of 75 Gourse



for any damage cither to persons or property sustained by the Management Firm or by other persons due to the Golf
Course or any part thereof or any appurtenances thereof being out of repair or due to the happening of any accident in or
about the Golf Course or ctub house (hereafter jointly referred to as the "premises™) or due to any act or neglect of any
person oceurring on the premises or arising out of performance of the Management Firm's obligations under this
Contract. This provision shall apply particularly (but not exclusively) to damage caused by water, snow, frost, steam,
sewage, gas, sewer gas or odors or by the bursting or leaking of pipes, faucets and plumbing fixtures, and shall apply
without distinction as to the person whose act or neglect was responsible for the damage and whether the damage was
due to any of the causes specifically enumerated above or to some other cause of an entirely different kind. The
Management Firm further agrees that all personal property upon the premises shall be at the risk of the Management
Firm only, and that neither the City nor the Foundation shall be liable for any damages thereto or theft thereof.

In addition, the Management Firm agrees to defend with counsel approved by the City and the Foundation,
save harmless and indemnify the City and the Foundation front all claims of liability for injury, loss, accident or damage
to any person or property and from any claims, actions, proceedings, and expenses and costs in connection therewith
(including, without limitation, reasonable counsel fees) arising from the omission, fault, willful act, negligence or other
misconduet of the Management Firm and persons for whose conduct the Management Firm is legalty responsible
occurring on the premises or arising out of performance of the Management Firm's obligations under this Contract. In
addition, the Management Firm agrees to defend with counsel approved by the City and the Foundation from any claims
of liability for injury, loss, accident or damage to any person or propesty, and from any claims, actions, proceedings and
expenses and costs in connection therewith (including, without limitation, reasonable counsel fees), arising from any
use made or thing done or ocourring on the premises which is not due solely to the omission, fault, willful act,
negligence or other misconduct of the City and/or the Foundation or any persons for whose conduct the City and/or the
Foundation is legally responsible.

19, Faithful Performance Bond

The Management Firm will, at or before the execution of this Contract, furnish to the City an acceptable
corporate surcty bond in the penal sum of Two Hundred and Fifty Thousand ($250,000.00) Dollars or equivalent
security, as security for faithful performance and non-negligent performance of this Contract. The bond shalt be in
force at all times during the Contract.

Should the Management Firm be unable to provide a corporate surety bond, it may substitute the bond with
another form of security instrument that is satisfactory in amount and form to the City Selicitor.

20. Equal Opportunity in Hiring

The Management Firm shall not di scriminate against any employee or applicant for employment because of
race, color, religion, sex or national origin and shall compty with all local, state and federal laws and regulations
pertaining to non-discrimination and equat opportunity in the areas of employment, subcontracting and use of City
facilities. The Management Firm shail take affirmative action to ensure that applicants are employed and that
employces are treated during employment, without regard to their race, color, refigion, sex or national origin. Further,
the Management Firm shall, in all solicitations or advertisements for employees, state that all qualified applicants will
receive consideration for employment without regard to their race, colot, refigion, sex or national origin.

21, Termination

(a) In the event the Golf Course is not managed in a manner deemed by the Foundation to be in accordance
with this Contract or any of its terms or conditions, or in the event that the Consideration required in Paragraph 3 above
is not paid when due, the Foundation shall have the right at any time during said term to cancel this Contract upon forty-
five (45) days notice in writing to the Management Firm setting forth what has been deemed unsatisfactory by a breach
of the Contract. In the event the Management Firm fails to cure the defalt complained of, er matters deemed
unsatisfactory, within the time set forth in Paragraph 22 herein, termination of this Contract shall be automatically
effective without further notice to the Management Firm. The Foundation may then take possession of the Golf Course,
and may take any such other actions and pursue any remedies as provided in law or equity. The Management Firm shatl
pay any costs and reasonable attorney's fees in connection with any such default. The Foundation shall also be entitled
to recoup any loss it suffers by reason of the Management Firny’s default from the security provided in Paragraph 19,

(b) In the event that during the term of this Contract any physical or mental incapacity prevents Kevin F.
Osgood from overseeing the operation of the Gelf Course, this Contract may be terminated by the Foundation upon
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forty-five (45) days notice in writing to the Management Firm, and the Contract shall automatically terminate without
further notice on the 45th day following receipt thereof by the Management Firm. In such event, however, the
Management Firm shall not be liable to the Foundation for any additional payments provided for by this Contract. No
such notice shall be sent to the Management Firm until the following have occurred: (i) at least 2/3 of the members of
the Foundation present at a duly noticed meeting vote that the Contract should be terminated because of the physical or
mental capacity of Kevin F. Osgood to oversee the operation of the Golf Course; (i) within thirty (30) days after said
vote, the Foundation nominates a medical doctor to evaluate Kevin F. Osgood, the Management Firm nominates a
medicai doctor, and the two medical doctors nominate a third medical doctor or, alternatively, the Foundation and the
Management Firm agree upon one medical doctor: and (jif) the medical doctor (if only one is appointed) or a majority
of the three medical doctors appointed issue a written report concluding that Kevin F. Osgood is physically or mentally
incapable of continuing to oversee the operation of the Golf Course in the mauner required by this Confract.

(¢) The Managetent Firm shall peaceably and immediately give up and surrender to the Foundation the
premises and every part thereof at the termination of this Contract for any reason.

22. Default

Each of the following shali be deemed an event of default, for which this Contract may be terminated pursuant
to the procedure set forth in the termination section above:

(a) If the Managewment Firmt shall default in the payment of fees or any other sums under this Contract for
fifteen (15} days after notice thereof,

(b) If the Management Firm fails to keep in fult force and effect al! Insurance poticies required in Paragraph
16;

(¢) If the Management Firm fails to post the security required it Paragraph 19;

(d) If the Management Firm fails to cure a materiat breach in the performance or observance of any other
term, covenant or condition of this Contract within thirty (30) days after notice thereof, or, if such breach is not capable
of being completely cured or remedied within said thirty (30) day period, if the Management Firm shati not have
diligently commenced curing such default within such thirty (30} day period and shall not thercafter with reasonable
diligence and in good faith proceed to remedy or repair such default;

() If the Management Firm abandons the premises, or fails to maintain the premises and to keep the premises
open to the public for daily use for thirty (36) days after notice thereof;

() Thirty (30) days after the filing of, execution or occurrence of: (a) a voluntary or involuntary petition in
bankruptey or for reorganization or for an arrangement by or against the Management Firm; (b) adjudication of the
Management Firm as a bankrupt or insolvent or insolvency in any bankruptcy proceeding; (¢) a petition er other
proceeding by or against the Management Firm for, or in the appointment of, a trustee, receiver, guardian, server or
liquidator of the Management Firm with respect to all or substantially all of his property; (d) a petition or other
proceeding by or against the Management Firm for its dissolution or liquidation, or the taking of possession of the
property of the Management Firm by any governmental authority in conmection with dissolution or liquidation; (e} the
taking by any person of the Golf Course property or any portion thereof upon execution, attachment, or other process of
law or equity.

23. Non Waiver of Defaults
Waiver by the Foundation of any breach by the Management Firm of any term, covenant or condition hereof
shail not operate as a waiver of any subsequent breach the same or any other term, covenant or condition.

24, Force Majcure

Neither the Foundation nor the Management Firm shall be deemed in breach of this Contract if it is prevented
from performing any of the obligations hereunder by reason of Acts of God, acts of the public enemy, acts of superior
governmental authority, strikes or labor disputes, floods, riots, rebellion, sabotage, or any similar other circumstances
not within ifs reasonable control.
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25. Liens

The Management Firm shatl keep the Golf Course and any improvements thereon fiee from any and alf liens
arising out of any work performed, materials furnished, or obligations incurred by the Management Firm, his
employees, agents and contractors, and the Management Firm agrees to reimburse the City and the Foundation for any
attorney’s fees incurred in defense of proceedings to enforce or foreclose such liens.

26. Taxes

Management firm shalt be responsible for paying, prior to delinquency, any and all taxes and assessments
levied or assessed against the Golf Course in connection with the Golf Course and the management firm's operation
thereof, The City of Newton charges a Personal Property Tax for all propeity owned by the management company.
This tax will cover golf cars, equipment, tables, chairs, ete. and is payable quarterly to the City.

27, Notices

Any notice required or permitted to be given under this Contract to either party shall be in writing and shall be
sent by registered or certified mail, postage prepaid, or delivered by hand:

() Ifintended for the Foundation, addressed fo:

Chairperson

Newton Commonwealth Foundation, Inc.
/o the Parks and Recreation Department
70 Crescent Street

Newton, Massachusetts 02466

With a copy to:

City Solicitor

Newton City Hall

1000 Commonwealth Avenue
Newton Center, MA 02459;

and
() Ifintended for the Management Firm addressed to:

Sterling Goif Managesnent, Inc.
Kevin Osgood

191 Main Street

Westford, MA 01886

(617) 930-8650 (617) 969-8756

sterlinggolf{@aol.com

28. Entirc Agreement

This Contract constifutes the entire agreement of the parties hereto and may not e altered, amended or
modified except by an agreement in writing, signed by all parties hereto and specifically referting to this Contract,
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IN WITNESS WHEREOF, the parties hereby executed this Contract under scal as of the date first above written.

Sterling Golf Management Inc, Newton Commenwealth Foundation

i Frn
Date: l\@\, I\ Q}'t l\ Q\OD%D) Date: 2// /

Approved as to fegal form Award made pursuant fo G.L. C.30B, scc.6
and character

Byz‘%umm By:QQ‘L é\o&_) .
Marie Lawlor, Assistant City Solicitor Re Cappoli, Chief Pr Crrement Officer

Date: '*3// ‘)‘// anad Date;, _.3/ ‘{ 3’/ ch

CONTRACT APPROVE
By:/\/\.—‘. —— e By:i ;g&;;,ggg £EE;

MVle, Commissioner of Parks & Recreation David B. Cohen, Mayor
Date: AR —0q Date: ™\ l,‘\ 0%
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CERTIFICATE OF AUTHORITY - CORPORATE

1. 1 hereby certify that 1 am the Clerk/Secretary of S\‘GQI\H\) o 6(’3’-\]: MMAW\/W'A’ IN [

(insert full\Q)lme of Corporation)

2. corporation, and that %\j\ 'Q \P OSQGDA

(insert the name of officer wird slgned the contract and bonds.)

3. is the duly elected "PQ—QS! (\JF\“\"
(insert the titfe of the officer in line 2)

4. of said corporation, and that on DQ,C(ZN\/\ZQ_ A4, AVOHD
: (insert a date that is ON OR BEFORE the date the
officer signed the contract and bonds.)

at a duly authorized meeting of the Board of Directors of said corporation, at which all the directors were
present or wajved notice, it was voted that

AF()S‘;@OCS the d

(insert name from link2) (insert fitle from line 3)

of this corporation be and hereby is authorized to execuie contracts and bonds in the name and on behalf of
said corporation, and affix its Corporate Seal thereto, and such execution of any centract of obligation in this
corporation’s name and on its behalf, with or without the Corporate Seal, shall be valid and binding upon this
corporation; and that the above vote has not been amended or rescinded and remains in full force and effect as
of the date set forth below.

0, ATTEST: . AFFIX CORPORATE
(Signatffe of Clerk or Sedfetary)* SEAL HERE

1. Name: DS o
(Pleéﬁ print or type natﬁgcin line 6i*

. D DecovBep RY R0
(insext & date that is ON OR AFTER the date the
officer signed the contract and bonds.)

* The name and signature mserted in lines 6 & 7 must be that of the Clerk or Secretary of the
corporation,
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ATTESTATION

Pursuant to MG c. 62C, § 49A, the undersigned acting on behalf of the Contractor, certifies under the penalties of
perjury that, to the best of the undersign's knowledge and belief, the Contractor is in compliance with all laws of the
Commonwealth relating to taxes, reporting of employees and contractors, and withholding and remitting child
support.*

#+*¥ Contractor’s Social Security Number
(Voluntary) or Federal Identification Number

gm’\ Date: “&!Qﬂ !O@)

Corpgrate Officely— L~
(MsAdatory, if applicabie)

* The provision in the Attestation relating to child support appties only when the Contractor isan
individual.

#* Approval of a contract ot other agreement will not be granted unfess the applicant signs this certification clause.

*# Y our social security number will be furnished to the Massachusetts Department of Revenue to determine
whether you have met tax filing or tax payment obligations. Providers whe fail to correct their non-filing or

delinquency will not have a contract or other agreement issued, renewed, or extended. This request is made under
the authority of GL ¢. 62C, § 49A.
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UC &S *SURETY BONDS*

United Casualty and Surety Insurance Company - 170 Milk Street Boston, Massachusetts 02109

Bond No. 5869RW1208
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we STERLING GOLF MANAGEMENT, INC. as Principal and
UNITED CASUALTY AND SURETY INSURANCE COMPANY, 170 Milk Street, Boston, MA 02109, as Surety
are held and firmly bound unto:

The City of Newton, Massachusetts
70 Crescent Street
Newton, MA 02458

as Obligee, hereinafter called the Obligee, in the penal sum of Two Hundred Fifty Thousand Dollars and Zero Cents
($250,000,00) for which payment well and truly be made we do bind ourselves, our heirs, executors, administrators an
assigns, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that:

WHEREAS, the Principal entered into a certain contract with the Obligee dated 1/1/2006 for
MANAGEMENT GF NEWTON COMMONWEALTH GOLF COURSE, which contract is referenced herein.

NOW, THEREFORE, if said Principal shall well and truly perform all the services in said contract, then this
obligation to be void; otherwise to remain in full force and effect. This obligation shall apply only to the work
provided for in said contract for the period commencing 12/31/2008 and ending on 1/1/2010. Non renewal shall not be
an event of default. This boid shall not cover any losses incurred by Obligee or others subsequent to bond expiration.
The obligation incurred during bond period shall ony apply to revenue earned during bond period.

The foregoing is subject to the condition that no suit or action shall be commended hereunder after the expiration
date of one year following the date on which Principal ceased work on said contract or the date on which final payment
under the contract falls due, or the date on which goods or services were received by the Obligee, which ever occurs
first. The Surety shall have no obligations to claimanis who do not have a direct contract with the Principal.

This bond duration is for a specific twelve month period and non-renewal shall not be an event of default. Any
reprocurement expenses or costs are excluded under this bond.

This bond is nuil and void unless signed by the Principal and Surety.
IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their several seals

this 24% day of December, 2008 the name and corporate seal of each corporate party being affixed hereto and these
presents duly signed by its undersigned representatives, pursuant to authority of its governing body.

ATTEST: Sterling Golf Management, In¢

Principal
;;Qt Insurance Company

///’/LZW%xz/z{,A

A ST:

Casualt

By \/ =< L‘:o T —
<Todd-$-Cagrigan
i ey-in-Fact
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UNITED CASUALTY AND SURETY INSURANCE COMPANY

1 8 9 6 6 7 Bond No: 5869R W11

BOSTON, MASSACHUSETTS Principal:
e Sterling Golf Management, In¢.
POWER OF ATTORNEY 212 Kenrick Street

Newton, MA 02458

KNOW ALL MEN BY THESE PRESENTS:

That UNITED CASUALTY AND SURETY INSURANCE Obligee: City of Newton

COMPANY, a corporation of the State of Massachusetts, does hereby 70 )(IIl'escem Street

make, constitute and appoint
Newton, MA 02458

Todd 8. Carrigan of Boston, Massachusetts

its true and lawful Attorney-in-Fact, with full power and authority, for .,
and on behalf of the Company as surecly, to execute and deliver and Effective Date: 12/31/2008
affix the seal of the Company thereto, if a seal is required, bonds,
undertakings, recognizances, consents of surety or other written
obligations in the nature thereof, as follows: Contract Amount:  $250,000.00
Any and all bonds, undertakings, recognizances, consents of surety or other
written obligations in the nature thereof

and to bind UNITED CASUALTY AND SURETY INSURANCE Bond Amount: $256,000.00
COMPANY, thereby, and all of the acts of said Attorney-in-Fact
pursuant to these presents, are hereby ratified and confirmed.

This power of attorney is signed and seajed by facsimile under and by authority of the following Resolutions adopted by the Board of Directors of
UNITED CASUALTY AND SURETY INSURANCE COMPANY at a meeting duly called and held on the 1st day of July, 1993 which Resolutions are
now in full force and effect:

Resobved that the President, Treasurer, or Secretary be and they are hereby authorized and empowered to appoint Attorneys-in-Fact of the Company., in its
name and 2s its ucts, to execute and acknowledge for and on its behalf as Surety any and all bonds, recognizances, contracts of indemnity, waivers of citation
and all other writings obligatory in the nature thereof, with power to attach thereto the seat of the Company. Any such writings so cxecuted by such
Attorneys-in-Fact shall be binding upon the Company us if they had been duly executed and acknowledged by the regularly elected Officers of the Company in
their own proper persons.

This power of astorney is signed and scaled by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of
UNITED CASUALTY AND SURETY INSURANCE COMPANY, at a meeting duly called and held on the Ist day of July, §993:

That the signature of any officer authorized by Resolutions of this Board and the Company seal may be affixed by facsimile to any power of attomey or special
power of awomey or certification of either given for the execution of any bond, undertaking, recognizance or other written obligation in the nature thereof; such
signature and seal, when so used being hereby adopted by the Company as the original signature of such officer and the original seal of (he Company, to be valid
and binding upon the Company with the samie force and effect as though manually affixed.

IN WITNESS WHEREOF, UNITED CASUALTY AND SURETY INSURANCE COMPANY has caused these presents to be signed by its proper
officer and its corporate seal to be hereunto affixed this 28th day of May 2008.

UNITED CASUALTY AND SURETY INSURANCE COMPANY

——

| Len

Timothy M. Carrigan, Treasurer V \.

State of Massachusetts, County of Suffolk ss.:

On this 28th day of May in the year 2008 before me personally came Timothy M. Carrigan to me known, who, being by me duly sworn, did depose
and say that he resides in the State of Massachusetts; that he is the Treasuver of UNITED CASUALTY AND SURETY INSURANCE COMPANY, the
corporation described herein which executed the above instrument; that he signed his name thereto by the above quoted authority; that he knows the seal
of said corporation; that said seal affixed to said insirument is such cerporate seal, and that it was so affixed by authority of his office under the by-laws

of said corporation.
/77 =

- & -

Thomas P. Carrigan, Jr., Notary Pablic My commission expires December {, 2011

i T:moihy M. Carrigan, Treasurer of UNITED CASUALTY AND SURETY INSURANCE COMPANY, cerlify (hat the foregoing power of
attorney, and the above quoted Resolutions of the Board of Directors of July 1, 1993 have not been abridged or revoked and are now in full force and
effect.

Signed and sealed at Boston, Massachusetts, this 24th day of December 20_08

GC%’\

Timathy M. Carrigan, l‘rc.Nucr
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE [MWWDDIYYYY)
1/2/20089

The Minuteman Group
90 Main Street
P.0O, Box 487

PRODUCER  (BOO0) 258-1776 FAX: (603)882-1843

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

Nashua NH 03061-0487 INSURERS AFFORDING COVERAGE NAIC #
INSURED mnsurer A Nethexlands Insurance 24171
Stexling Golf Management, Inc. msurer g Peerless 3
212 Kenrick Street INSURER ©:

RISURER D;
Newton MA 02458 INSURER E:
COVERAGFS

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWATHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSICNS AND CONDITIONS OF SUCH POLICIES.

AGGREGATE LIMITS S WE BEEN REDUCED BY PAID CLAIMS.
LICY EXFIRATION
m TYPE OF INSURANCE POLICY NUMBER P%Ev(gﬁgwcrw "BATE (MM/DD/YY) LIITS
GENERAL LIABILITY EACH OCEURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABLITY [ A 5 300,000
AlX } cLams maoe OCCUR| CBP9928421 1/1/2009 | 1/1/2000 [ e (Any ome person) |5 15,000
| ] PERSONAL & ADVINJURY 1% 1,000,000
—r GENERAL AGGREGATE H 2,000,000
GENL AGGREGATE LIMIT APPUES PER: PRODUCTS . COMPIOP ASG 1§ 2,000,000
X|Poucv| lE@Tf ILOC
AUTOMOBLELIABILITY
| AUT c@imafmeu—:um 1,000,000
} X | mir auto
B ALL OWNED AUTOS BA9927324 1/1/2009 | 1/1/2010 | goniyvinmry
E {Per person} $
| | scueouten autos
| | HrepAUTOS BODILY INJURY s
| NON.OWNED AUTOS (Per acckdent)
| PROPERTY DAMAGE $
{Peraccident)
| GARAGE LIABILITY AUTOONLY - EAACCIDENT [$
| | aNvauTO OTHER THAN EAACC [$
AUTOONLY: PR
B EXCESSUMBRELLA LIABILITY cU9922525 1/1/2009 | 1/1/2010 | eacyoccurrence s 5,000,000,
E OCCUR CLAIMS MADE AGGREGATE $ 5,000,000
| )
| {oeoucusie s
X | revennioN ¢ 10,000 $
B | WORKERS GOMPENSATION AND #C9924824 1/1/2009 | 1/1/2010 | x | MGSIARY | IOET,Q*"
EMBLOYERS' LIABILITY
ANY PROPRIETORIPARTNER/EXECUTIVE E1. EACH ACCIDENT s 500,000
N | OFFICERMEMBER EXCLUDED? E1. DISEASE - EA EMPLOYEES 500,000
I yos, describe under N
SPECIAL PROVISIONS below E1. DISEASE ; BOUCY LIMIT 500,000
OTHER

DESGRIPTION OF OPERATIONS/LOCATION SIVEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
city of Rewton named as an Additional Insured. Pesticide Liability limit - $1,000,000

CERTIFICATE HOLDER

CANCELLATION

City of Newton - City Hall
Attn: Re Cappoli, Chief Procurement Offic
1000 Commonwealth Ave,
Newton, MA 02459-1449

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE {SSUING INSURER WILL ENDEAVOR TO MAIL
g_q_ DAYS WRIFTEN HOTICE TO THE CERTIFICATE HOLDER HAMED TO THE LEFT, BUT
FAILURE 7O DO SO SHALL IMPOSE HO OBLIOATION CR LIABILITY OF ANY KIND UPON THE

INSURER, ITS AGENTS OR REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

Matthew Seredio

ACORD 25 (2001/08)
INS028 (otosy.o8a

© ACORD CORPORATION 1988
Pageiof2
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROCGATION iS WAIVED, subject to the terms and conditions of the policy, certain policies may require an
endorsement. A statement on this certificate does not confer rights to the cedificate holder in lieu of such
endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the issuing
insurer(s), authorized representative or producer, and the certificate holder, nor does it affirmatively or negatively
amend, extend or alter the coverage afforded by the policies listed thercon.

ACORD 26 (2001/08)

INS025 (0108).08a Page2el2
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EXHIBIT Il

NEWTON COMMONWEALTH GOLF COURSE

Sterling Golf Management

STATEMENT OF REVENUES:

2011
Revenue Projected 2010 2009 2008 2007 2006
Green Fees $781,000 $825,764 $794/450 $76%,239 $712,703.589
Season Tickets $60,000 $65,900 $77,263 $80,302 $8(,675,1FH
Cart Rentals $183,000 $190,026 $184,873 $178,631 $1¥YO$UB6,752
Snack Bar $79,000 $85,220 $85,513 $71/184 $76,131 $76,207
Total $1,103,000 $1,166,910 $1,141,459 $1,095/356 $1,040,01.80%,691
2005 2004 2003 2002 2001 2000
685,000 749,300 732,342 714,621 705,672 843,715
68,250 65,350 63,450 53,300 57,500 50,p75
155,00d0 151,585 157,352 140,608 134,824 165,940
85,100 91,404 99,627 96,905 91,237 102,600
993,350 1,057,634 1,052,771 1,005,434 989133 1,162,530

ROUNDS:

(o2}

Rounds 2011 2010 2009 2008 2007 200
Projected
37,434 37,868 37,336 35,102 33,433 34,270

2005 2004 2003 2002 2001 2000
34,094 36,784  36,23b 35,671 36,247 42,845
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NEWTON
COMMONWEALTH
GOLF COURSE
617-630-1971
212 Kenrick Street, Newton, MA 02458

RATES - 2012

MONDAY — THURSDAY (until 5:00 PM)
Non-Residents - $30.00

Newton Residents - $23.00

Juniors* - $14.00 + Seniors* - $18.00

FRIDAY — SUNDAY & HOLIDAYS
Non-Residents — Until 4:00 PM - $37.00

e After 4:00 PM - $30.00
Newton Residents — Until 4:00 PM - $30.00

o After 4:00 PM - $25.00
Juniors — After 3:00 PM - $20.00
Seniors — Fridays Only Before 9:00 AM - $22.00

EARLY BIRD SPECIAL - MONDAY - FRIDAY
9 Holes Only - Tee off prior to 7:00 AM

Non-Residents - $19.00
Newton Residents - $15.00

9 HOLE - MONDAY - FRIDAY 7:00 AM - 4:59 PM
Mon - Thur Non-Resident - $24 Fri - Non-Resident - $31
Mon - Thur Resident - $20 Fri - Resident - $26

TWILIGHT - EVERYDAY (after 5:00 PM)
Non-Residents - $19.00

Newton Residents - $15.00

Juniors* - $14.00 ¢ Seniors* - $18.00

SUNSET - EVERYDAY (1 hour before sunset)
Adults - $10.00 ¢ Juniors* - $ 5.00

COLLEGE RATE*** (Monday — Friday) - $22

RIDING CART**
18 Holes - $16.00pp * 9 Holes - $10.00pp

PULL CART
18 Holes - $7.00 ¢ 9 Holes - $5.00

CLUB RENTAL
18 Holes - $20.00 * 9 Holes - $14.00
Premium Clubs - $35

*  Juniors (under 18y Seniors (over 62)
** Must be 18 yrs old with valid driver’s license

*** Must have current College Student 1.D.
Reserve a Tee Time Online at www.sterlinggolf.com
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EXHIBIT IV

MINIMUM TECHNICAL
SPECIFICATIONS
FOR GOLF COURSEBMAINTENANCE

l. General Requirements.

The work includes maintenance of grasgyoFens(including putting greens andperimeter
slopes), tees (includingractice tees), fairways, roughs, satrdps, and maintenance of shrubs,
trees, and landscaping around clubhouse and thootti¢iine entire 18-hole course.

Il. Personnel Requirements.

In addition to the minimum staffing required settion paragraph 20 of RFP # 12-28, the
management firm shall maintain a sufficient numiifgpersonnel at all times to accomplish,
on schedule, all work under this contract.

M. Equipment, Materials, and Supplies

The management firm will furnish all labor, equipmeparts, chemicals, materials, and supplies
needed to provide the maintenance specified ingkigbit |, as well as the equipment more
specifically identified in Exhibit Il of RFP #12-28he Foundation will supply storage areas and
office space as currently exists at the Golf Cofwms¢he management firm's use.

V. Detailed Standards
Greens, Practice Putting Greens, and Aprons

Mowing - mowed daily at a maximumheight of 3/16" varying mowing directions
each time greens are mowed.

Change cup locations daily during active seasoraatehst four (4) times weekly during
the off-season.

Repair ball marks, divots, or any other damagetamiiall greens and practice putting green at least
five (5) times weekly.

Core, aerate all greens and practice putting graenimimum of two (2) times each season. This
will be done with "Ryan Greensaire" or approvedaquhich places holes on two-inch centers
and a minimum of two inches deep.

All greens shall be aerified a minimum of threet{B)es a year by high pressure water injection
aerification using a "Toro Hydroject 3000" or siail This must be done during June, July and
October each year.

Top dress all greens and practice putting greers aérification and additionally as needed to
maintain a smooth putting surface. Atop dressingiegtion rate of 0.6 to 1.0 cubic yards of
material per 1,000 square feet is typically reqlii® representative sample of the existing soil
material of the greens shall be submitted to atedye physical soil testing lab to determine the
specific characteristics of the dressing matedddd used. Top dressing should occur every three
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to four weeks during the summer growing season.

Light vertical mowing of all greens and practicdtimg greens shall be performed every seven to ten
days from May to September to control mat and thatdld-up and stimulate optimum turf growth.
Heavy vertical cutting should be done twice in cmajtion with the first and second core aerification
operations to control thatch accumulation.

Spiking of all greens and practice greens shafidréormed as needed between aerifications to
maintain proper water infiltration.

Fertilization - the greens fertilization program should be basebi-annual spring and fall chemical soil
analysis results to determine specific requiremedidy fertilizer specifically formulated for putii
greens shall be applied.

Fungicide - all greens and practice greens shall have apptegdungicide applications at a preventative
rate at intervals not to exceed 21 days and additiapplications at a curative rate may be requied
control fungus activity and prevent damage to tine This will be especially important prior to ajust
following overseeding.

Pre-emergent chemicals (suchas Balan, Dacthal, etcghall be used in the appropriate amounts and
appropriate times to prevent intrusion into theegseof weeds difficult to eradicate such as poaiann
goosegrass, crabgrass, etc.

Weed Control - all greens and practice greens shall be mairddnee of foreign grasses and weeds, even
if it is necessary to remove them by hand.

Insecticide - all greens and practice greens $ledlieated on a preventative basis not to exceedesk
intervals, and additionally on a curative basisnay be required to control insect activity and prav
damage to the turf.

All Areas Used for Tee Surface

Mowing - all tees shall be mowed to a height ranging from 1/24dnches no less than three (3) times per week a
an interval not to exceed three (3) days.

Top Dressing- all tees shall be top dressed a minimum of three {8 gieach season with weekly divot repair.

Seeding- all teeareas shall be overseeded each spring and fatbé¢ af not less than 5 pounds per 1,000 square
feet.

Set-Up- teemarkers shall be moved daily during active seasohad least four (4) times weekly during the
off-season. Litter containers shall be emptiedeaxessary. Ball washers shall be filled as needddapplied with
clean towels.

Weed Control - teesshall be kept weed-free to an extent of at lea%i 80the area by the proper application of
approved herbicides.

Aerification - all tees shall be core aerified a minimum of thredi(Bgs each season.

Fertilization - all tees shall be fertilized at a minimum rate of 8@gpounds of nitrogen per 1,000 square feet on an
annual basis. Bi-annual (spring and fall) soil gs@l shall be utilized to determine other spegcifitritional
requirements.

Fairways and Roughs - All Areas of Play Except Graes, Tees, and Natural Growth Areas
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Mowing - all fairwaysshall be mowed three times a week at a heightdfduring the active growing season and as
needed for the balance of the year.

Aerification - all fairwaysand roughs shall be aerified a minimum of oncespason. Aerification holes shall not
exceed a spacing of three inches on center or hali@meter of less than 1/2". Minimum penetratbtwo inches.
For any areas through the golf course where tlseneavy traffic and where patterns are very comatad, such as
exist and entrance points of the cart paths, twibhrete supplemental core aerifications should Imeleoted annually
during the growing season.

Fertilization - all fairwaysand roughs shall be fertilized at a rate of foufite pounds of nitrogen per 1,000 square
feet on an annual basis. Soil analysis resultsng@nd fall) shall be used to determine otheritioial
requirements.

Weed Control - fairwaysshall be kept weed-free to an extent of at leagi€90ent of the area by the proper application
of approved herbicides.

Roughs - Allrough areas are to be maintained at a maximunmtefgwo inches and a minimum of

one (1) mowing per week.

Landscape Areas - All Areas Within Perimeter of Opeations Planted with Ornamental Plants, Not Intende
for Golf Play, and Having a Definable Border

Clean-Up -all areas shall be maintained free of trash amdisisuch as paper, drinking cans, bottles,
fallen limbs, and leaves.

Weed Control - all areas shall be maintained free of weeds @sgndnether by mechanical or
chemical means.

Trimming - the plant material (trees, shrubbery, and grouveiing) shall be trimmed as
necessary for protection from wind, insect damage, for appearance.

Replacement -the plant material (trees, sod, shrubbery, anplaait material, and ground covering)
shall be replaced as necessary to maintain a ptpdssplay to the public.

Trees - All Trees Within the Perimeter of Operatiors

Staking - all trees shall be staked as necessary to pratecestablish sufficient size to stand
unassisted.

Pruning - all trees shall be pruned as necessary for protefrtom wind and pests as well as for
appearance.

Irrigation - all trees shall be watered to provide adequatston@ for proper growth.
Mowing - mechanical removal of grass shall not be accommgdisvithin one foot of the tree trunks.

Removal and Replacement all damaged trees shall be removed and replacé¢iiebyanagement firm
within fourteen (14) days unless determined diffidseby the Foundation.

Irrigation - All Equipment Required to Irrigate All Areas of the Golf Course

Repair or replace all heads, valves, controllemng, and pipe as needed to maintain the properatjon
of the entire golf course irrigation system (inchglgreens, tees, fairways, planters, flower betts) on an
on-going basis.

The irrigation pumps shall be serviced and maiet@ion a regular basis as provided in the manufdsur
maintenance manual, but not less than twice pat y&é& management firm will provide the
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Foundation a copy of service reports for its resohd the event replacement of pumps for delivdry o
irrigation water becomes necessary, such replaceimemncess of the $2,500.00 contingency fund hbéllat
the expense of the Foundation.

Fences - All Wood Fence or Chain-link Fence Withithe Boundaries of the Golf Course

Repair all broken or damaged fencing on a weeksysba

Replace all fences as needed within thirty (30gmadér days of determined replacement need as
determined by the Foundation.

Repair or replace all fences, gates, and lockimirds needed for protection of the golf course or
equipment immediately.

Edging
All edging of sidewalks, patios, and cart paths thnesdone on a weekly basis. Edging of trees, kiais,

valve boxes, meter boxes, backflow preventer, shall be done as needed to ensure that there is no
obstruction of play from growth around these items.

Sand Traps

All sand traps shall be edged as necessary to anaiateat lip, raked daily, and filled with fresdnd as
needed to maintain an eight-inch depth on slopdsaasix-inch depth in the bottom. Replacement said
be specified and approved by the Foundation.

Color Areas

Various planting areas throughout the course &teategularly cultivated, weeded, and pruned on a
regular basis, with at least two (2) replantinggoeons for annuals scheduled each year.

Construction and Remodeling
Any change in the physical characteristics of amaaf the golf course such as addition or remof/abnd
traps, addition or removal of any hazards (wateed, or native vegetation), regarding involvingveraent

of soil exceeding 20 cubic yards in any single aoedhe modification of any portion of the golfurse or
the buildings must be approved by the Foundation.

Programs

All programs for fertilization, chemicals, and tdpessing formulations must be reviewed and approyed
the Foundation prior to the application or usetangdolf course

Trash and Debris Removal

Trash and debris removal will be at the manageffiients expense. The management firm will take sgleci
care to ensure minimal problems for refuse odosgdts, etc.
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Damages

Management firm shall be responsible for drainagélems which may develop as a result of an act of
nature. Repairs will be made to bare spots craatedgh play and any wet spots which might be eckat
Damage reports including pictures should be madangrproblems which might develop.

Other

Management firm will be responsible for aquatic memnance of all lakes in a safe and sanitary masmer
in good appearance, mowing roughs and all unimgt@veas as needed, spraying fairways, roughs, and
fence lines for weed control, and soil testingddequate analysis at least once per year.

Golf Course Supplies, Services, Islands, etc.

Management firm shall be responsible for supplyregair or replacement of all flags and poles, ball
washers, tee markers, benches, signs, water coetersas needed. If there is a question as todhdition
of an item, the Foundation's opinion shall prevail.

END OF SECTION
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EXHIBIT V

A. MAINTENANCE EQUIPMENT REQUIRED ON-SITE AT ALL TI MES
The following maintenance equipment, or equivaleatolder than two years is required on-site at all times:
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.
24.

25.

26.

27.

28.

Two

(2) Triplex Greens Master, 3150, 3100 or equal

Three (3) Toro 1000 Hand Tee Mowers or equal.

Three (3) Trans Pro 100 Utility Trailers or equal.

Two

(2) Toro 5200D Fairway Mowers or equal.

Seven (7) Toro 1100 Utility Vehicles or equal.

One

One

One

One

One

One

One

One

One

One

One

One

Two

Two

Four

Four

Two

One
Two

Two

One

One

One

(1) Toro 3200 Workman Utility Vehicle with Bemt equal.

(1) Pequea Spinner Topdresser.or equal
(1) Procore 648 Aerator or equal.

(1) Sandpro 2020Bunker Machine or equal.

(1) Toro 4500D Grounds Master Rough Machirexjaal.

(1) Sidewinder 3500D Grounds Master or equal.

(1) 328D Grounds Master or equal.

(1) 5700D 300 Gallon Sprayer or equal.

(1) Toro 600 Large Debris Blower or equal.
(1) 57 HP Kabota Tractor w/ loader or equal.
(1) Tow Behind Rough Deck Mower or equal
(1) Lely Spreader or equal.

(2) Little Wonder 9 hp push blowers or equal.
(2) 7001 Redmax Backpack blowers or equal.
(4) Honda push mowers or equal.

(4) Echo String Trimmers or equal.

(2) Fertilizer Spreaders.

(1) 3” Tarsh Pump.
(2) Spare fairway mower reels

(2) Spare greens mower reels
(1) Trans Pro 100 Utility Trailer, or equal
(1) Toro 1000 Hand Tee Mower

(1) Set of Greens rollers for Triplex or dqua



29. Two (2) Flex 21 Hand Greens Mowers or equal

NOTE: Brand names are given only as examples. Equipmenthich is equal to the brand
identified in quality and functionality is acceptade. Proposers must identify in their response
the equipment which they intend to provide in comphnce with this requirement, specifying
such equipment's manufacturer and model.

NOTE: NO EQUIPMENT OR VEHICLES OTHER THAN THAT REQ UIRED FOR
ON-SITE USE AT NEWTON COMMONWEALTH GOLF COURSE MAY BE STORED
ON THE PREMISES.

END OF SECTION
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EXHIBIT V

B. FOUNDATON OWNED AND PROVIDED EQUIPMENT

The Foundation owns and provides the following pougnt at the golf course:

1. One (1) Weather Station WS-1000 Rainwise -- $&riér27

2. One (1) Fire Cabinet-SEC-CUR-ALL Safety Storagdi@et

3. One (1) Air Compressor Campbell Hausfeld - Set0793L 984236
4, One (1) stainless steel exhaust hood

5. One (1) Ansul 8102 fire extinguisher system &@&tR353004

6. One (1) LP 500P Diesel Fuel Storage Tank Hoev@erial #L.680042
7. One Securall chemical storage building — Moded &L

8. Seventy-six (76) Nesting Ovation Chairs, Model91Eighteen (18) Tables, Model 311
Square Maple Edge.

9. One (1) 72" Country Club Gas Grill — Model A4CC.
10. Hobart LX30H dishwasher — Serial #23-1002-611
11. Star Broiler — Model 6015CBA S/N — 6L150740
12. True Double Door Freezer — Model T-49F S/N -183054
13. True Double Door Refrigerator — Model T-49 S/N-2144744
14. Four (4) 36 Station Buckner Irrigation Contradle Model #20/51.
Serial #'s 53862-93-02, 51236-93-02, 59405-94-@4,08-94-04
15. One (1) Motorolla P50+ radio irrigation contesliv/keypad, Serial # 519FUG7463.

16. One (1) Thor Guard Lightening Detector, Seridll§050/2
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EXHIBIT VI

Proposed Contract -The proposed contractual agreement to be signed by
representatives of the Management Firm, the Folordaind the City

Agreement —EXxisting agreement between the City of Newton dued t
Commonwealth Foundation

City - City of Newton, Massachusetts

Foundation - The Newton Commonwealth Foundation, Inc./Golf Ceurs
Management Committee

Golf Course -The Newton Commonwealth Golf Course

Management Firm -the management firm that is selected to operate and
manage the Golf Course

END OF SECTION
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Attachment - A

Newton Commonwealth Golf Course
Price Bid Proposal

This form must be completed and placed in a sealed
envelope marked:

RFP #12-28 Price Proposal - Golf Course Operation
Services

Name of Firm or Individual
Submitting Bid:

Address:

Telephone:

Above Bidder Proposes to Pay to the Newton Commalttvé&oundation, Inc. (the

golf course's management committee) % ( Percendf the gross

receipts from the operation of the golf course. véBidder Proposes to Pay to the

Newton Commonwealth Foundation, Inc. (% Percent)
of the gross receipts from the operation of thecBmgar / Food Service. Gross
receipts are defined in Section V, Item 3, A of ingtructions to Bidders. In the event
that the percentage as bid is less than $250,00@ady, the bidder agrees to pay no
less than $250,000 annually.

For any play during the Off-Season (12/1 to 3/3Be(VI. Instruction to Bidders, section
5.A.) Management Firm may retain 100 percent oéifgts up to the amount of $5000.00 in
each month. Manager shall pay to the Foundatfongdercent of receipts over the amount of
$5000.00 in each month.

Signature of Bidder:

Name of Bidder:

Address of Bidder:

City / State / Zip:

Telephone / Fax / E-mail:

END OF SECTION

RFP #12-28 Operate & Maintain Newton Commonwealbf Gourse
Page 58 of 75



Attachment B

Newton Commonwealth Golf Course
Technical Proposal

This form and accompanying materials must be camghlend placed in a sealed envelope marked
Technical Proposal - Golf Course Operation Services

Proposer acknowledges Addendum

Name of Bidder:

Address:

Telephone/FAX:

Signature of Duly Authorized Representative of Bidd

Title: Date:

END OF SECTION
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A. TECHNICAL PROPOSAL - MINIMUM CRITERIA

Any proposer submitting a proposal must satisfy the fotwing criteria in order for its proposal
to be considered. Accordingly, proposers must supply inform&n showing the following:

1. Five (5) years' experience or its equivalent, by the manageimmenof its principal,
managing a regulation 18-hole public golf course.

List Name of Course, Years Managed, Location and Reference to caBtgagily resume.

2. Management firm must have three (3) or more pudnif courses under its
management.

List name and phone number of each public golf sswnder management and reference.

3. Five (5) years' experience or its equivalenttigyindividual who will be the full time on-site
manager of the Newton Commonwealth Golf Courseanaging a regulation 18-hole
public golf course.

List name of proposed On-Site Manager, Course Meaohagocation, Reference.

4, Five (5) years' experience or its equivalent, igalation 18-hole public golf course by the
individual who will be the full time on-site Pro & Manager of the Newton
Commonwealth Golf Course.

List name of proposed On-Site Pro Shop Managerf, Gmlrse Pro Shop Managed,
Location, Reference.
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Five years as @lass Amember of the Professional Golfers AssociatioAmgrica by the
person who will be the resident professional atGlo#f Course.

Identify Golf Professional and Describe Experie&dBGA Certification.

Five years' experience or its equivalent, byittdvidual who will be the full-time on-site

Course Superintendent in managing the greenskeelpitigs of a regulation 18-hole public
golf course. Such Superintendent must be a GCSA#&ss Asuperintendent, who has

successfully completed two (2) years of an acceeldiigronomy school, or equivalent.

7. Can you provide the required performance boreharvalent security?
Yes: No:

If to be provided by bonding company, please idestirety.

8. Can you provide the required insurance?
Yes:
N
0:
9. Can you provide specified staffing levels andigapent requirements?
Yes:
N
0:

Attach list of .C. ooy, w.wuding names if cuthgiknown for required staffing positions,
and list of equipment required to be kept on-ditallaimes per Exhibit II.
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B. TECHNICAL PROPOSAL - COMPARATIVE EVALUATION CRIT ERIA AND STANDARDS

Proposers must submit responses to the following aative criteria. The responses
should clearly identify which evaluative criteria s being addressed. Please use additional pages
as necessary to complete your proposal. DO NOT INGIDE ANY PRICE INFORMATION
IN YOUR RESPONSE AND BE SURE TO INCLUDE THESE ADDITIONAL PAGES IN
THE ENVELOPE MARKED "TECHNICAL PROPOSAL GOLF COURSE OPERATION
SERVICES." See Section VIl of RFP #12-28 for the tandards which will be used in ranking
the responses to the Evaluative Criteria.

1. The ability of management firm's principal(s) tomage, maintain and operate a
first-class 18-hole public gotfourse. As used in this criteria, the term "first-class"
shall mean a golf course of at least the equivalent or-bettetygaslihe Newton
Commonwealth Golf Course.

2. Experience and qualifications of management $itkkay staff.
3. Credit and other references.
4, Management firm's plan to provide additional moees to increase the percentage

of play by Newton residents, by juniors and to @ase community spirit and public
awareness of the Course as a community resource.

5. Management firm's plan to continue the ensurepanohote the "good neighbor"
relationship of the Golf Course to the surroundiegjdential areas.

6. Accountability of Revenues. The management §inall submit a detailed
description of the method to be used to ensuradheuntability for all revenues
generated at the golf course.
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LEGISLATION ENACTED BY THE COMMONWEALTH OF MASSACHUSETTS, EFFECTIVE JUL1, 1983,
REQUIRES THAT THE ATTESTATION BELOW BE SIGNED AND RTURNED WITH ATTACHMENT B,
TECHNICAL PROPOSAL.

ATTESTATION

Pursuant to MG c. 62C, 8§ 49A, the undersigned gaimbehalf of the Contractor, certifies under the
penalties of perjury that, to the best of the usidgr's knowledge and belief, the Contractor isampliance
with all laws of the Commonwealth relating to taxe=porting of employees and contractors, and
withholding and remitting child support.*

**Signature of Individual *** Contractor's Social arity Number
or Corporate Contractor (Mandatory) (Voluntary) or Federal Identifican Number
By: Date:

Corporate Officer
(Mandatory, if applicable)

* The provision in the Attestation relating to chd#upport applies only when the Contractor is an
individual.

** Approval of a contract or other agreement widltrbe granted unless the applicant signs thisfioation
clause.

*** Your social security number will be furnished the Massachusetts Department of Revenue to degrm
whether you have met tax filing or tax payment gditions. Providers who fail to correct their ndim§
or delinquency will not have a contract or othereggnent issued, renewed, or extended. This reguest
made under the authority of GL c. 62C, § 49A.

K*kkk

Massachusetts General Laws, Chapter 30B, §10,resqihiat each bidder must certify as follows:

The undersigned certifies under penalties of petjuat this bid or proposal has been made and
submitted in good faith and without collusion aaufd with any other person. As used in this
paragraph, the word "person” shall mean any napaon, business, partnership, corporation,
union, committee, club or other organization, it group of individuals.

(Name of person signing bid or proposal)
*Please sign do not print or

typ e kkkkkkkkkkkkkkkk

(Name of business)
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CONTRACT FORMS

The awarded proposer will be required to complatksaibmit the following documents in order to
execute a contract pursuant to this bid.

The forms are provided for informational purposel/o

None of the following forms are required at the tine of proposal submittal.
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Contract #C-

MANAGEMENT CONTRACT
FOR THE
NEWTON COMMONWEALTH GOLF COURSE

This Contract is made on January 1, 2012, by ahaesan

and the N&@atmmonwealth Foundation, Inc., a public
instrumentality of the City of Newton and a Masass#tts charitable corporation organized under @na@0
of the Massachusetts General Laws (hereinaftefRbendation"), with a principal place of business the
City of Newton Parks and Recreation DepartmenCi#scent Street, Newton, Massachusetts;

WHEREAS, the Foundation was created to assumeeponsibilities of the City of Newton
(hereinafter "City") with regard to the managemeamt maintenance of the golf course property knosvn a
Newton Commonwealth Golf Course (hereinafter thelfGourse"); and

WHEREAS, the City owns the Golf Course and has eteztan Agreement with the Foundation to
provide management of the Golf Course through M&r2014; and

WHEREAS, the Foundation and the City issued a Retqoe Proposals numbered 12-28 for
management and maintenance of the Golf Course antrsoi G.L. ¢.30B; and

WHEREAS, following evaluation of both the technieald price proposals for management and
maintenance of the Golf Course, the City foundptaposal submitted by
to be most adwemiado the City and awarded the contract to

NOW, THEREFORE, in consideration of the mutual pisers, covenants and agreements herein
contained, the parties agree as follows:

1. Scope

(hereinafiéiManagement Firm") shall be responsible
for the operation, management and maintenanceedbtif Course in accordance with the terms and itiond
herein provided, the Request for Proposal to PefAbfessional Services (hereinafter "RFP") and the
Technical and Price proposals (the "Response") itdahby the Management Firm in response to the.RFP
The RFP and the Response are attached and inctagdméo this Agreement as Exhibit A and togethghw

this Agreement form the Contract between the partiehe terms and provisions of this Agreementl saké
precedent over any inconsistent terms or provisioisxhibits A

2. Term

The term of this Contract shall commence on Janliap12, and shall terminate on December 31,
2014, unless otherwise terminated as herein prdvide

3. Consideration; Management Fee

(a) The Management Firm shall pay to the Foundatiorualtyna sum representing %
of gross revenue received from the operation ofjiiecourse. Gross revenue shall includealenues
received by the Management Firm, except revenua fim shop sales, pull cart and golf club rentals,
tournament fees, income earned from profession@htoments, lessons given by the staff, and ouisiEme
earned by any golf professional on the staff. péeentage stated above shall not, however, apgyoss
revenue collected for the operation of the Snaakf@ad service and functions. Instead the operagoees to
pay to the Foundation a fixed percentage of % of the gross revenues for Snack Bar food sermamd
functions.
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(a)(i) For any play during the Off-Season (12/B#81) (see Paragraph 5 below) Management Firm
may retain 100 percent of receipts up to the amofi$i6000.00 in each month. Manager shall pajéo t
Foundation fifty percent of receipts over the antafr$$5000.00 in each month.

(b) Management Firm shall remit monies due the Eation on a monthly basis. Each monthly
payment shall consist of % of tbegrevenue, as defined above, and % of
the Snack Bar revenue collected during that moMbnies shall be payable on or before the 15thatdle
month following the end of the month for which pagmhis made.

(c) In no event shall the total amount paid by thenbtgement Firm to the Foundation in any calendar
year during the term of this Contract be less $250,000.00. Should the total of monthly paymentsny
year be less than $250,000.00, the Managementdfiathmake an additional payment to the Foundaiidor
to December 31st of any year of this Contract togbthe total amount paid to the Foundation in tfesr to
$250,000.00.

(d) Payments are due on the dates above specifieerest for late payments shall be at the rate of 1
1/2% per month.

(e) The Management Firm shall submit to the Fotiadat such intervals and in such form as the
Foundation may determine financial reports to yetie revenue collected by the Management Firm.

4. Course Fees and Charges

Fees for pre-paid green fees, green fees, ridirtgeatals, club rentals, and food and beverage tris
approved by the Foundation. The Foundation sh&dbéish all fees for the forthcoming season prApril 1
for each year of the agreement. If the Foundatistitutes any increases to the fees in effedtaeixecution of
this Agreement, the Management Firm shall be reguio pay the Foundation sixty percent (60%) of the
increased revenue it collects related to suchrfeeases.

5. Seasons for Golf Course

The primary operating period for the Golf Coursalkhe daily, daylight to dusk, seven (7) days per
week, weather permitting, beginning April 1st amdlieg November 30th, each year of the Contracte Th
period from April 1st through November 30th shalldonsidered "In Season”. The Golf Course may be
operated from December 1 through March 31 (conedtiére "Off Season"), provided use of the Golf Geur
does not damage the greens, tees, or other ta$.a@hanges to the operating schedule shall enipdde
with the written approval of the Foundation. Howgwhen weather conditions render the Golf Course
unusable for golfing, the Management Firm shalhpeto occur and facilitate such recreational atiég as
shall be determined by the Foundation and which bgaget out in rules and regulations to be pubtighethe
Foundation.

The Foundation reserves the right to undertakeavigle for a more active recreational use of théf Go
Course. The Foundation shall be responsible foptyment of any additional insurance premiums
necessitated by the Foundation's sanction of suwk active recreational use. The Management Hiai s
have the specific authority, subject to review by Foundation herein granted, to ensure that theCaaorse is
not damaged by any said recreational use.

6. Operation of the Golf Course

(&) The Management Firm shall operate the premisaspaslic golf course during the term of this
Contract, and shall keep and maintain the Golf €suhe club house, the parking areas, the gas,calt
greens, grounds and shrubbery, and all furnishiidgsres and property used in connection therewiittgood
condition throughout such term, such operationmathtenance to be accomplished with energy, figelit
diligence and to golf course management standardet@rmined by the New England Golf Course
Superintendent's Association Handbook, giving &otf Course at all times the benefit of the Managetm
Firm's special knowledge and experience, and emmauch special skills as may be required. The
Management Firm shall not use the premises foroéimgr enterprise, nor shall the Management Firmouse
allow to be used the premises for the conduct gftarsiness other than Newton Commonwealth Golf €sur
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business. The Management Firm shall not use #miges for storage of equipment not solely interfdedse
on the premises.

(b) The Management Firm represents that, , a principal in the firm, will serve
as the on-site Manager, and that satsifies all requirements for the on-site aggn
identified in RFP #12-28; the Foundation herebyrapes of as Manager. The
Management Firm, and specifically , agrees not to accept any ethek

or engage in any other business activity that cpubdrent him from devoting his full efforts to t@®lf Course
during the months of April through November, withdle prior written consent of the Foundation.

(c) All rules, regulations and policies relating e toperation of the Golf Course shall be determined
by the Foundation following consultation with anddecommendation by the Management Firm. The
Management Firm shall abide by and enforce sa&srahd regulations. If the Management Firm desires
change any rules, regulations or policies or arg far charges charged at the Golf Course, it fitgtlsubmit a
written request to the Foundation, with reasorecattd. No change in fees or charges or in the,rule
regulations or policies shall be instituted by ii@nagement Firm until the Foundation has approlieccharge
in writing. Food and beverage charges shall aéseubject to approval by the Foundation.

(d) Inits operation and management of the Golf CGauilse Management Firm shall be subject to, but
not responsible for, the enforcement of any Coretém Restrictions of record which may apply tcsthi

property.

(e) The Foundation shall have the right to enter uppenGolf Course for the purpose of making such
inspections as it deems necessary. If the Fowmdgtermines that the Management Firm has fadled t
maintain any portion of the Golf Course to the dads set forth in this Contract, the Foundaticaildtave the
right, in its discretion and after notice to thedgement Firm, to make such improvements as aessagy to
return the Golf Course to its proper condition.eTHoundation shall have the right to recoup thé¢ abany
such action from the Performance Bond posted byteagement Firm as a condition of this Contract.

6. Inner Club

The Newton Commonwealth Inner Club is an independesup with its own Board of Directors.
They operate a USGA handicap system and tournarttenisghout the season. Approximately 10 tourndmen
are held at 8:00 a.m. on Saturdays or Sundays.MEmagement Firm has the right to approve the retede
tournament schedule before each season. It istéat of the Foundation for the Inner Club to doué to
operate independently with no revenues being defyethe Management Firm for their operation.

7. Season Ticket Holders

There are currently no more than sixty (60) seaisf®et holders, who receive unlimited golf and a
three day advance tee time beyond the generalgifablan annual payment. The number of seasoattick
holders is number capped at sixty and will notéase. Any member on the Board of the Foundaties tave
the right to purchase a season ticket for him/lieas@nytime. Any season tickets not renewed hélffilled
from the waiting list by Newton residents only. Seatickets will be good only between April 1 andvwember
30.

8. Neighborhood Relations

The Golf Course shall be operated at all timesguee good relations with the surrounding
neighborhood. The Manager shall be responsiblesiteiving and responding to any complaints or |enols
the residents surrounding the Golf Course or patt@ve regarding the Course's operation. The Ytarshall
at all times be courteous to residents of the rmghoods surrounding the Golf Course and patrard shall
be guided by the Foundation with regard to thelmtiem of complaints.

9. Signs
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The Management Firm shall not place any sign oedgthement upon any property of the City or upon
any vehicle used by the firm directly for the cosgien under this Contract without written apprdwathe
Foundation.

10. Maintenance

(&) Management Firm will accept all propertiegilies, and equipment “as is” in their presently
existing condition. Management Firm shall, aioiwen expense, make all repairs necessary to mai@ign
owned equipment, buildings, and structures, anddiakresponsibility for building maintenance helude, but
not limited to, repair and replacement all the ee¢ive City-owned or Foundation-owned golf course
properties, fixtures, plantings, furniture and tethequipment and the heating, utility, and plurglsgstems. It
is acknowledged by the Management Firm that Exiibit of RFP #01-16 sets forth standards for the
maintenance, upkeep and repair of the golf cogsee(s, fairways, bunkers, rough, tees, irrigatio.),
clubhouse, pro shop, and snack bar which are heénebyporated as part of this Management Contreshibit
P is not all inclusive and other standards ay be set forth in the RFP and/or the Managementr&ct
are equally part of the contract. Management Fiithnet make any alterations, additions, or imprments to
the golf course and facilities without the priomsent of the Foundation and the City of Newtonl Al
alterations, additions, and improvements, whethepbrary or permanent in character, shall atraks be
deemed to be the property of the City and shalbigrapon the premises at the termination of theemgent.
Management firm will not be responsible for majoustural repairs to roofs, exterior walls, heafiag-
conditioning, or foundations when the cost of anghsrepair exceeds two thousand five hundred dollar
($2,500.00)The management firm shall provide and pay for, miramum, the maintenance set forth in
Exhibit#+ included in RFP #12-28.

(b) The Management Firm shall keep the clubhousess road and parking lot free from snow at its
expense.

(c)The Management Firm shall provide the Foundatih a monthly management report in a format
approved by the Foundation that shall report omteaance of greens, tees, fairways, roughs, bgjldin
maintenance, levels of irrigation, fertilizationeed control, and other maintenance. Managementteepay
be required on a more frequent basis as deternpynéae Foundation and the City.

11. Utilities/Expenses

All utility expenses such as water, sewer, eleityrigas, waste disposal, telephone, cable telavisi
service, etc., which are or may be required to aeethe golf course, will be borne by the manageren,
including relocation of utilities, permits, conniect fees, etc. The golf course has its own watarc®
connected to its irrigation system. The managerientwill be responsible for any electricity assaigid with
operating the pumps for this system. The irrigaggstem can also draw on City supplied water when
necessary. When using this system, the operatbbbeviequired to pay the water and sewer chargéset
City of Newton.

12. Equipment

(&) The Management Firm shall provide and makdabla all the personal property and equipment
which is peculiar to and needed by the Golf Cofwséts operation and maintenance in full accoradawith
RFP #12-28 and this contract; no City-owned or ation-owned vehicles or equipment shall be aval&dr
use by the Management Firm except as specificatljosth in the RFP. At a minimum, the Managenténn
shall be required to provide and keep on site loemtise make available as needed the equipmefdrtiein
its Response to RFP #12-28. No equipment or vehatleer than those required for on-site use agoife
course may be stored on the premises.

(b) In addition to required maintenance equipmtr@ Management Firm shall furnish at least sixty
five (65) power golf carts, new or in "like new"ratition, subject to approval by the Foundatione f{&) of
which must be electrical for staff use in early mings to minimize disturbing the residents in theas
surrounding the Golf Course. Thirty (30) of the raiaff golf carts so furnished shall be no olderntifiour (4)
years. The remaining thirty (30) non-staff golftsahall be less than one (1) year old. All galfts must be
serviced at least weekly by an independent mainmmaompany hired by the Management Firm for such
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purpose, and acceptable to the Foundation. Thealganent Firm shall provide the Foundation with pyoof
the maintenance contract with the independent maémtce company, which contract shall also be sutgjec
the approval of the Foundation. The Foundatiofl flaze the right to order the Management Firmttps
using and replace any golf cart it deems dangemmserviceable or not in keeping with the charactehe
Golf Course. No golf carts other than those nexflifor on-site use at the golf course may be dtorethe
premises.

(c) Within ten (10) days of the date of this Agresnt, the Management Firm shall provide written
evidence to the Foundation that it owns or lealéke@equipment required in paragraph (a) abord,the
required golf carts and that such equipment/gatiscaill be available at the Golf Course site byrital,
2009. All required equipment must be new or ike'lhew" condition and capable of reliably perfongithe
required maintenance. The Management Firm shak$gonsible for replacing any required equipmetit/g
carts which fail to perform reliably during theneof this Contract.

13. Capital Improvements

(a) The Foundation has established an ongoing progfayolbcourse and building improvements.
Additional improvements are anticipated in the fatuAs has been the practice in the past, future
improvements will be funded by monies paid to toefdation by the management firm. As required lay th
Agreement the Foundation annually prepares a #a plan that itemizes the proposed improvemertig to
made by the Foundation in the coming years.

(b) The Management Firm acknowledges that it cmedave any claim against the Foundation, its
agents, or contractors for interference in busilestamages for interruption of services or intesfiee in the
operation of the golf course, pro shop, or food bederage service as a result of any improvemeatierhy
the Foundation. The Foundation agrees to use disdfforts to minimize such interruptions or ineggnce in
business without waiving its right to make improwts to the golf course or its buildings. The Mgaraent
Firm will be required to assist the Foundation éttigpg contractors and multiple quotes for any @ctg for
which it requests assistance. The Management Fillnalgo be responsible as the Clerk of Works tersee
the quality of work being performed in the besenmest of the Foundation.

(c) The Management Firm shall perform the routind extraordinary maintenance to the golf course
and structures described in the section entitlegr§€nlmprovements of its Response to RFP #12-28.

14. Alterations

(&) The Management Firm agrees not to make any rahtard/or structural alterations, changes
and/or additions to the Golf Course without priaitien consent of the Foundation.

(b) Title to all structural improvements on the preesi shall remain in the City upon completion
thereof and shall be left in place upon terminatibthis Contract. Title to trade fixtures, fixas, equipment,
and other personal property initially installedpoocured by the Management Firm, including replasets
thereof, which were not paid for by the Foundatg&imgll remain in the Management Firm.

15. Books and Records

The Management Firm shall keep the books of acscaumdl records of all operations and establish a
system of bookkeeping and accounts in a manneidenesl to be good accounting practice accordirtheo
American Institute of Certified Public Accountaatsd satisfactory to the Foundation and shall permit
inspection of said books and records by the Foumlais often as deemed necessary in the opinitireof
Foundation. Upon request by the Foundation, theagement Firm shall also provide monthly financial
reports on the operation of the Golf Course, inraifsatisfactory to the Foundation. The ManagerRent
shall submit at the end of each year a certifiedjtad annual report, or as required by the Fouondaa profit
and loss statement of operations under the ternieafontractual agreement, in a form considerdzktgood
accounting practice according to the American tatiof Certified Public Accounts and satisfacttoryhe
Foundation.
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16. Insurance

During the term of this Contract, the ManagementnFshall maintain in full force and effect at its
own cost and expense the following minimum insueacmverage:

(@)

Commercial General Liability insurance with notdekan the following limits:

General aggregate $5,000,000
Products - completed operation aggregate $2,000,000
Personal and advertising - injury $2,000,000
Each occurrence $1,000,000
Fire damage $100,000
Medical expense $5,000

Coverage provided under the commercial generallitiapolicy shall apply exclusively to
the operations provided under the Golf Course Manamnt Agreement to be entered into by
the successful proposer.

(b)

()

(d)

()

(f)

Workers compensation insurance shall be requiredtd@ordance with the Laws of
the Commonwealth of Massachusetts.

Automobile insurance shall be provided coveringpathed, leased, and hired
vehicles and non-ownership liability for not lekan the following limits:

Bodily Injury $1,000,000 per person
$1,000,000 per accident

Property damage $500,000 per accident

Fire insurance shall be in an amount equal toép&acement cost of the clubhouse,
maintenance building, and other structures.

Pesticide liability shall be provided separatelyas a part of the General Liability
Coverage, in an amount not less than $1,000,000.

Underground storage tank liability shall be proddeparately, or as part of the
General Liability Coverage in an amount not lesst#i1,000,000.

The City, and the Foundation shall be named adiadédl insureds on all policies obtained by the
Management Firm and certificates of insurance slelnnually furnished to the City and the Fourmateliy

the Management Firm.

All policies shall be obtained from companies lised to conduct business in the Commonwealth of
Massachusetts. Companies providing insurance ageeshall be required to have nothing less thaian
rating or better by the A.M. Best Company of AldiitNew Jersey.

Insurance coverage in amount and form shall natdegned acceptable until approved by the City
Solicitor of the City of Newton.

The City and the Foundation reserve the right tpuire increased insurance coverage at any time
during the term of this Contract if the presentwustary cap on tort liability of municipalities is¢reased during
the term of this Contract.

RFP #12-28 Operate & Maintain Newton Commonwealbf Gourse
Page 70 of 75



17. General Provisions

(a) Except as otherwise provided in this Contrac, Management Firm shall have the exclusive right
to operate, manage, and receive all income fronopleeation of the Golf Course, golf carts, pro-shop
snack bar.

(b) Inthe conduct of the Golf Course and related-at@ns, the Management Firm shall comply with
all federal, state, and local laws and ordinansagh@ same are or may be applicable to the Golfsgoar any
facilities located thereon.

(c) Compliance with Procurement Regulations.The Management Firm will when procuring goods
or services related to the maintenance of thegmifse or City owned buildings, equipment or propeomply
with applicable provisions of M.G.L. Ch. 30B, M.G.Ch. 30, Sec. 39M and M.G.L. Ch. 149, Sec. 44A-L.
Such compliance will subject to audit and oversighthe City of Newton Chief Procurement Officékny
procurement requiring publicly advertised bids mpmsals will be submitted to the City of Newtorr¢hasing
Department which will advertise and receive theslwdproposals. The award of any publicly bid cacttis
subject to the approval of the Mayor of the CityNafwton.

(d) The Management Firm shall be solely responsiiéhe procuring and filing of all licenses
required for the operation of the Golf Course, galfts, pro-shop and snack bar facilities.

(e) The Management Firm understands and agreesthia performance of its obligations under this
Contract, the Management Firm is at all times @céia an independent contractor, that persons eexgbloy
the Management Firm shall in no event be considerde employees of the City or the Foundation, thiadl
the Management Firm shall be responsible for thyengat of wages (and the withholding of taxes in
connection therewith) and for the provision of amygl all employee benefits. The Management Firri sha
obtain and pay for Workmen's Compensation insuranitk the provisions and amount of the policy
conforming to applicable statutes, covering all Eippes of the Management Firm.

() The Management Firm shall be in charge of publiyin the Golf Course and shall be
authorized to enforce applicable ordinances, raled,regulations for use of the golf course.

(g) Assignment. It is understood and agreed between the pahéghe services herein provided for
are to be performed by the Management Firm andh@ethis Contract nor any services, rights or dutie
contained herein and provided hereunder may bgressito any other person or party without the esgre
written consent of the Foundation.

(h) The parties hereto acknowledge that in the etrenfAgreement between the City of Newton and the
Newton Commonwealth Foundation terminates pridviemch 2, 2014, and while this contract is in effetite
Management Firm agrees to the full assignmentefibundation’s interest in this Management Agredrteen
the City of Newton or a party designated by they @itthe event the Agreement is not renewed oraiegd with
a contract between the City and the Foundation.

(i) Contributions and Special City Events.The Management Firm shall annually make charitable
contribution of fifteen thousand dollars ($15,0@0jive equal installments to a Newton charitable
organization(s) selected by the Mayor of the CitiNewton.

In addition, the City of Newton shall have the tigh use the Golf Course for special City evemisluding
golf, for not less than five (5) weekdays, exclygdiolidays., The City shall have the option foraaiditional
two (2) special event days to be negotiated betwreeCity and the Foundation, each year of theeagent.
Special City events shall be at no cost to the @fityewton or to the Foundation.

(i) The Management Firm shall comply with all requireseof The City of Newton noise
ordinance in effect that currently restricts therdgement Firm from running motorized equipment teefbe
hours of 7:00 a.m. weekdays and 9:00 a.m. on wekskend holidays and after dusk any day of the wddie
Management Firm will be required to comply with daywful amendments to the current ordinance.
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18. Liability and Indemnity

(&) The Management Firm shall save the Foundatiorttenity harmless from all loss and damage
occasioned by the use or escape of water or blyursting of pipes, as well as from any claim or dgm
resulting from neglect in not removing snow andficen the club house, the access road to the ciuiséy or
by any nuisance made or suffered on the Golf Course

(b) The Management Firm agrees, to the extent naessfy prohibited by law, that it shall indemnify
and hold harmless the City and the Foundation heil tespective officers, agents, servants and @yepk
from all liability for any damage either to persamsproperty sustained by the Management Firm ocothgr
persons due to the Golf Course or any part theyeahy appurtenances thereof being out of repailuerto the
happening of any accident in or about the Golf Gewr club house (hereafter jointly referred tohas
"premises") or due to any act or neglect of ang@etoccurring on the premises or arising out ofgserance
of the Management Firm's obligations under thistmt. This provision shall apply particularly {mot
exclusively) to damage caused by water, snow, febsim, sewage, gas, sewer gas or odors or luthéng
or leaking of pipes, faucets and plumbing fixtursd shall apply without distinction as to the persshose act
or neglect was responsible for the damage and wh#tke damage was due to any of the causes spdlgific
enumerated above or to some other cause of arlgrdifferent kind. The Management Firm furtheress
that all personal property upon the premises d&adt the risk of the Management Firm only, and tieither
the City nor the Foundation shall be liable for a@iaynages thereto or theft thereof.

In addition, the Management Firm agrees to defeitidl @ounsel approved by the City and the
Foundation, save harmless and indemnify the Citytaa Foundation from all claims of liability famjury,
loss, accident or damage to any person or propadyfrom any claims, actions, proceedings, and resgreand
costs in connection therewith (including, withamtitation, reasonable counsel fees) arising froendhmission,
fault, willful act, negligence or other miscondaétthe Management Firm and persons for whose cdritlac
Management Firm is legally responsible occurringhenpremises or arising out of performance of the
Management Firm's obligations under this Contréctaddition, the Management Firm agrees to defeitia
counsel approved by the City and the Foundatiomfany claims of liability for injury, loss, accidieor
damage to any person or property, and from anynslaactions, proceedings and expenses and costs in
connection therewith (including, without limitatioreasonable counsel fees), arising from any usieroa
thing done or occurring on the premises which isdu@ solely to the omission, fault, willful acegligence or
other misconduct of the City and/or the Foundatioany persons for whose conduct the City andfer th
Foundation is legally responsible.

19. Faithful Performance Bond

The Management Firm will, at or before the exeautibthis Contract, furnish to the City an
acceptable corporate surety bond in the penal $uiwo Hundred and Fifty Thousand ($250,000.00) Bxdll
or equivalent security, as security for faithfutfpemance and non-negligent performance of thist@ah The
bond shall be in force at all times during the Cacit

Should the Management Firm be unable to providerparate surety bond, it may substitute the bond
with another form of security instrument that iisfactory in amount and form to the City Solicitor

20. Equal Opportunity in Hiring

The Management Firm shall not discriminate agaangtemployee or applicant for employment
because of race, color, religion, sex or natiomigjiio and shall comply with all local, state anddeal laws and
regulations pertaining to non-discrimination andaadpportunity in the areas of employment, subeartiing
and use of City facilities. The Management Firralstake affirmative action to ensure that applisaare
employed and that employees are treated duringamant, without regard to their race, color, reigisex or
national origin. Further, the Management Firm klialall solicitations or advertisements for emydes, state
that all qualified applicants will receive considiéon for employment without regard to their racalpor,
religion, sex or national origin.

RFP #12-28 Operate & Maintain Newton Commonwealbf Gourse
Page 72 of 75



21. Termination

(&) In the event the Golf Course is hot managedritaaner deemed by the Foundation to be in
accordance with this Contract or any of its termsanditions, or in the event that the Consideratiequired in
Paragraph 3 above is not paid when due, the Foiendsttall have the right at any time during saitntéo
cancel this Contract upon forty-five (45) days oetin writing to the Management Firm setting forthat has
been deemed unsatisfactory by a breach of the &untin the event the Management Firm fails tedbe
default complained of, or matters deemed unsatisfcwithin the time set forth in Paragraph 22dier
termination of this Contract shall be automaticalffective without further notice to the ManagemEmin.
The Foundation may then take possession of the Gmlifse, and may take any such other actions arsdigu
any remedies as provided in law or equity. The &gment Firm shall pay any costs and reasonalblmayts
fees in connection with any such default. The Eation shall also be entitled to recoup any lossifters by
reason of the Management Firm's default from tloeisty provided in Paragraph 19.

(b) Inthe event that during the term of this Cortteaty physical or mental incapacity prevents
from overseeing the aperaitthe Golf Course, this Contract may be
terminated by the Foundation upon forty-five (48ys notice in writing to the Management Firm, amel t
Contract shall automatically terminate without fignt notice on the 45th day following receipt thétepthe
Management Firm. In such event, however, the Mamegt Firm shall not be liable to the Foundatianaioy
additional payments provided for by this Contradb such notice shall be sent to the Management Eittil
the following have occurred: (i) at least 2/3 ¢ thembers of the Foundation present at a duly ewbticeeting
vote that the Contract should be terminated becaiuges physical or mental capacity of

to oversee the operatioredbdif Course; (ii) within thirty (30) days afteaid vote,
the Foundation nominates a medical doctor to etalua , the Management Firm
nominates a medical doctor, and the two medicalaisaominate a third medical doctor or, alterredgiythe
Foundation and the Management Firm agree upon euaécal doctor; and (iii) the medical doctor (if grine
is appointed) or a majority of the three medicattdos appointed issue a written report concludivag t

is physically or mentally incégalb continuing to oversee the operation of théf Go
Course in the manner required by this Contract.

(c) The Management Firm shall peaceably and immdgligiee up and surrender to the Foundation
the premises and every part thereof at the terioimaf this Contract for any reason.

22. Default

Each of the following shall be deemed an eventedéudlt, for which this Contract may be terminated
pursuant to the procedure set forth in the terrmonagection above:

(a) If the Management Firm shall default in the pagita fees or any other sums under this Contract
for fifteen (15) days after notice thereof;

(b) If the Management Firm fails to keep in full ferand effect all Insurance policies required in
Paragraph 16;

(c) If the Management Firm fails to post the securtyuired in Paragraph 19;

(d) If the Management Firm fails to cure a materi@deh in the performance or observance of any
other term, covenant or condition of this Contraithin thirty (30) days after notice thereof, drsuch breach
is not capable of being completely cured or renebdigghin said thirty (30) day period, if the Managent
Firm shall not have diligently commenced curingtsdefault within such thirty (30) day period an@kmot
thereafter with reasonable diligence and in godtti faroceed to remedy or repair such default;

(e) If the Management Firm abandons the premisefgilarto maintain the premises and to keep the
premises open to the public for daily use for Yh{B0) days after notice thereof;

(H Thirty (30) days after the filing of, execution@ccurrence of: (a) a voluntary or involuntary
petition in bankruptcy or for reorganization or for arrangement by or against the Management fim;
adjudication of the Management Firm as a bankrujmsolvent or insolvency in any bankruptcy prodagd
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(c) a petition or other proceeding by or againsttMtanagement Firm for, or in the appointment dfuatee,
receiver, guardian, server or liquidator of the lslgement Firm with respect to all or substantiallypfhis
property; (d) a petition or other proceeding bygainst the Management Firm for its dissolutiotiguridation,
or the taking of possession of the property ofNfamagement Firm by any governmental authority in
connection with dissolution or liquidation; (e) thaking by any person of the Golf Course propertgny
portion thereof upon execution, attachment, ormoginecess of law or equity.

23. Non Waiver of Defaults

Waiver by the Foundation of any breach by the Managnt Firm of any term, covenant or condition
hereof shall not operate as a waiver of any sulesgdareach the same or any other term, covenararatition.

24. Force Majeure

Neither the Foundation nor the Management Firml fleatieemed in breach of this Contract if it is
prevented from performing any of the obligationschder by reason of Acts of God, acts of the pulaiemy,
acts of superior governmental authority, striketabor disputes, floods, riots, rebellion, sabotageny
similar other circumstances not within its reasdaaontrol.

25. Liens

The Management Firm shall keep the Golf Courseaarydmprovements thereon free from any and all
liens arising out of any work performed, materfailsiished, or obligations incurred by the Managenfémm,
his employees, agents and contractors, and the déamant Firm agrees to reimburse the City and the
Foundation for any attorney's fees incurred in dedeof proceedings to enforce or foreclose sucis lie

26. Taxes

Management firm shall be responsible for payin@rpgo delinquency, any and all taxes and
assessments levied or assessed against the Goedawconnection with the Golf Course and the rgansent
firm's operation thereof. The City of Newton ches@ Personal Property Tax for all property ownethb
management company. This tax will cover golf catglipment, tables, chairs, etc. and is payabletepyato
the City.

27. Notices

Any notice required or permitted to be given unithés Contract to either party shall be in writingda
shall be sent by registered or certified mail, pgstprepaid, or delivered by hand:

(a) If intended for the Foundation, addressed to:

Chairperson

Newton Commonwealth Foundation, Inc.
c/o the Parks and Recreation Department
70 Crescent Street

Newton, Massachusetts 02166

(continued)
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With a copy to:

City Solicitor

Newton City Hall

1000 Commonwealth Avenue

Newton Center, MA 02159;
and

(b) If intended for the Management Firm addressed to:

28. Entire Agreement

This Contract constitutes the entire agreemenrt@piarties hereto and may not be altered, amended o
modified except by an agreement in writing, sighgall parties hereto and specifically referringhis
Contract.

IN WITNESS WHEREOF, the parties hereby executes @ontract under seal as of the date first above
written.

Contractor Newton Commonwealth Foundation
By: By:
Name, title Francis RiceChairman

Approved as to legal form Award made pursuant to. G.30B,

and character sec. 6

By: By:

Marie Lawlor,Associate City Solicitor Rositha DurhamChief Procurement Officer
Contract Approved
By:

Mayor or his designee

Date:
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